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Thank you Mr. Cha irınan,

İlunan Rights Advocates wishes to address once again the
issue of continuing violations of human rights in Turkey
lrhere, despite soıne progress in the toleration of certain
rights, systeınatic vio].ations continue to nerit strong
condemnation by the international coıamunity.

Torture continues to take place in Turkey on a routine
basis and on a massive sca].e. Prison conditions, often akinto torture, are in need of radical change. According to the
Turkish iluıııan Rights Association, not 6ne prison iıİ rurkey
ımeets the uN standard liliniınuın Ruıes For The Treatment ofprisoners. The Internationa1 coınınittee of the Red crosş isstitl denied visitation rights to detention centers.
Thousands reınain in detention centers awaiting trial or the
outcone of trİals already conducted. As I speak here today,
thousands of prisoners are on hunger strikes in Turkishprisons, and at Ieast one of them has already died.

on the positive side, direct ınititary rule has been
ended and ınartial laıı 1ifted. Hoırever, before steppingaside, the ınilitary rulers drafted a stringent - - neııConstitution, enacted a press law that is even ınorerepressive than the previous military press restrictions,
and extended ınartial 1aw by declaring that the 631 lalrs
enacted during ınilitary rule could not be changed or evencriticized.
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To make natters worse, in July 1987, İınınediately after
ııartial law was lifted in all provinces, a Special Governor
with extra powers was appointed to the eastern provinces,
inctuding the five provinces where martial law had just been
ended. The Special Governor's extra poırers include coın:nand
of the regionaI security forces and full authority to
evacuate villages for security purposes. With ııany aspects
of nartial law continuing under civilian rule, the present
state in Turkey has been dubbed as ''civilian İoartial law.lt

The basic problern with regard to human rights in Turkey
steıns from the repressive 1982 constitution and a series of
equally repressive laws that remain in force. Articles ].3
and 15 of the Constitution permit the restriction of all
fundamentaI rights and freedoıns. Preanble Paragraph 8
renıoves aII 1ega1 protection from the freedom of expression.
Article 17 permits the indiscriıninate use of deadly force by
authorities against suspected dissidents.

Artİcle 130 qives authorities effective control over
state radio and television, and aI1 aspects of acadeınic
life. Artİcle 28 grants authorities the por^rer to ban anğ
confiscate publications deeıned prejudicia1, and to seizĞ
printing presses.

Article 87 precludes any amnesty for political
prisoners charged with l'criınes against the stateil ııhich are
broadly defined in Article 14. Many political prisoners are
convicted for non-violent activities under this provision of
the constitution. Under Article 87, even Parliaırıent is
precluded from enacting 1egislation pardoning politica1
prisoners charged with vİolations of Artic].e 14.

The Constitution severe].y 1iııits politica1 1ife.Article 67 prohibits students froın joining politicaI parties
or establishing nationaI student associations. UnderArticle 76, anyone disınissed fron public service forpolitical reasons ınay not be e],ected to parliaınent. Article
83 prohibits officers of 1abor unions and professional
organizations from serving in parliaınent.

P^GE 2
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The Turkish Pena1 code - a collection of legat
sanctions borrowed froın Fascist Italy in the 193os and
dubbed the ı'Musso]-ini Laws" - further restrict fundamentat
freedoıns in Turkey. Under Article 140 of the Pena1 code a
person can be jailed for daınaging Turkey's reputation
abroad. Articles 14]. and L42 of the Penal code have
generally been used to lock up left-wing journalists,
publİshers, editors, writers, translators and academics who
disseııinate ınaterial considered by authorities to be|lconınunist propaganda. " Thousands of Turkish citizens
abroad have lost their nationality after being charged in
absentia under one of the ılMussolini Laws.ı| More than
300,000 Turkish citizens have been prohibited froın traveling
abroad on the grounds that their |lpresence in a foreign
country is undesirable. |ı

The col].ective bargaining process in Turkey has been
replaced by a governnent appointed supreme Arbitration
Board. Even though some union activity is currently
possible, the right to unİonize is nevertheless severely
curtailed under Articles 51 through 54 of the Constitution.
The Legal Affairs Coınınittee of the Parliarnentary Assembly of
the council of Europe, the International Labor organization;
and the AFL-cIo, have sharply critİcized Turkey for its
restrictions on trade union rights.
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P^GE 3

For many years, it has been the poticy of Turkish
governrnents to seek assiınilation of its non-Turkish ethnic
citizens into the ınaİnstream of Turkish society and culture.
As a result of this policy and a genocide, the once
considerable Armenian population of Turkey has declined
steadily over the years. The Greek and Arıİıenian coınrnunities
continue to complain about government policies and
procedures regulating and restricting the operation of
comınunity affairs and the deliberate destruction of their
cultural heritage.

Articles 26 and 28 of the constİtution bar publİcation
of books, newspapers, and any other ınaterial İn the Kurdish
language. Even publications in Turkish dealing with Kurdish
history, culture, or ethnic identity are banned. Use of the
Kurdish language is not perınitted for any official purpose,
including court proceedings, nor is it allo$red when
receiving visitors in prison. Kurdish defendants ı.rho cannot
speak Turkish are forbidden to coınmunicate with their
lahryers in their own language. Needless to state, not even
one single school exists İn Turkey ııhere the Kurdish
language is taught to the eight ınitlion Kurds who 1ive
there, nor is there a singte Kurdish Ianguage newspaper or
public broadcasting station.
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Mr. chairnan, Huınan Rights Advocates is convinced thıat
ııithout greater internationa1 scrutiny, the human rights
situation in Turkey is not likely to improve substantially.
The international community, including this coıımission, can
and should use its considerable influence to ııotivate Turkey
to take more than slrınbolic steps to curb huınan rights
abuses .

Taking into consideration the number and reliability
of the aI],egations of a consistent pattern of gross
violations of human rights and fundamentaI freedoıns in
Turkey, H.R.A. calls upon this Coınınission to take forııal
note of the seriousness of the violations, to ınake public
its findings under the ],503 procedure, and to appoint a
Specia1 Rapporteur on Turkey to investigate the hunan rights
situation and rnake reconımendation as to how the situation
ınight be iınproved.

Finally, Mr. chairnan, Ituıoan Rights Advocates would
1ike to announce its subınission to this conımission of a
conprehensive and up to date report we have prepared on the
continuing huınan rights violations in Turkey. Copies of
that report are available to a11 participants of this
ıneeting and can be obtained froın representatives of our
organization in this room.

Thank you Mr. chairman. ,6'6
6§o".^,+j
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By: Hrair Ba].ianl

UPdated: 1 February 1988
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I. I§TRoDIrcTroıı

This document exanines the huııan rights record in
Turkey, fron the 1980 coup to the present, through reports
pub]. ished by governnental and inter-governııenta1 agencies
concerned with hunan rights, non-governıııental organiİations
(I9o'.), and newspaPer accounts. Except where necessary toillustrate a particularly gross vioJ.ation, this writing -does
not contain detailed accounts of specific exanples of huınanrights violations. That task has been weıl acconplished bythe reports cited herein which, to a great extent; serve a-sthe docuııentary basis for this writing.

As a result of the strategic position occupied byTurkey, i.e. its cornmon border with the Soviet Union-and itİalliance with NATO (North Atlantic Treaty Organization),successive regiııes have enjoyed a priviJ,eged status vis'avj§ western Europe and the United states. This privilegedstatus has enabled the Turkİsh governnent to shiald its;].ffrom l{estern criticisE regarding the gross violations of
huınan rights ııhich affect the entire İpectruıı of Turkishcitizenry, .including the non-Turkish nitiona1 groups andreligious ıninorities.

NGo's concerned with internationally recognized huınanrights, including Amnesty Internationaı aha ııeriinki watch,ırere concerned about the gross violations taking place inTurkey even before the 1980 nilitary coup. Hoııever, sincethe.coup and to a great extent continuing to date, ııith theserious escalation of violations to nİssive proportions,
Turkey has attracted a great deal İnore attention fioın NGorias wel1 as inter-governmenta1 organizations and soınegovernDents.

with thisjoins Annesty
exposing and

updated report, Hunan Rights
International, HeIsinkİ watch

condenning the vio].ations of

Advocates (HRA)
and others in

internationally

the california
Hunan Rights

Hrair Baıian, Attorney At Laıü, nenber ofBari }tenber of the Board of Directors,
Advocates, Inc.
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'/ Reference in E/cN.4/L987lsR.45, para. 83, at 19 -
Agenda iteıı tııelve - Question of the violation of huıTıan
rights and fundaİOental freedons in any part of the
rrorld.
Reference in E/cN.4/sub.2/L987 /s.R. 12, Para. 64, al 12 -
Agenda Iten 6 - Question of violations of human rights
and fundanenta] freedons.
Hereinafter referred to as the European Conmission.
European coınınissİon of Huınan Rights: Report on the
Application of Denmark, France, Netherlands, Norway and
sweden Against Turkey and the conclusion of a Friendly
settleİnent, Report of the coınınissİon, Adopted on 7
Decenber 1985, Reprinted in 25 I.L.!,r. 2, at 308-318
(1986). Hereinafter referred to as the RePort of the
European Connission.
The convention for the Protection of Hunan Rights and
Fundamental Freedoms, signed in Rone on 4 Novenber
1950, entered into force on 3 septenber 1953, as
anended according to the Provisions of Protocoı No. 3
rıhich entered into force on 21 septenber 1970, and of
Protoco]. No. 5 whİch entered into force on 20 Deceİnber

'/

4

5

ffi

recognized _hunan rights in Turkey. rİRA calls upon theUnited Nations Conınission on Hu!ıan Rights and tİe sub-
conmission on prevention of Discrirnination and protection ofüinorities fornally to take note of the seriousness of theviolations, to make pubtic its findings under the 15O3procedure, .and to appoint a special Rapporteur on Turkey.
HRA transııitted ear].ieı versions of this reDort to theUnited Nations Coınmission on Hunan Rightsz a^rrd th" srb-
coınmission_ on prevention of Discrininatioı and protection ofüinorities].

The present report, in the first place, discusses
efforts made by the EuroPean coDırıunity, western governments,
and Helsinki Watch to investigate the gross violations of
hunan rights in Turkey since the 1980 couP, and secondly
examines the violations through docunents pubtished by
various sources, including the Turkish press.

II. vIoıııTIoN8 I§ T0RKEY vIElrED BY TEE E0RoPEıN cot{rrlrNITy.
TEE ı,ııITED 8TıTE8 AlıD NGo,8

ı. Tho EuİoDeıD coDni3BioD of 8unaD Riqhtğ

on 7 Decenber 1985, the European conmission of Hunan
Rightsa published itş long anıaited report on huınan rights
conditions in Turkey.) That report had been pronpted by the
couıplaints filed against Turkey in 1982 by France, Norway,
Denmark, sİreden and the Netherlands.

The coınplaints alleged that Turkey, by iınposing ııartial.
1a9r, had violated six articles of the European convention on
Hunan Rightso: Article 3 - with regard to the widespread
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and systenatic torture and cruel, inhuınane or degradingtreatnent or punishnent of detaineesi Artic].es s and o -rrith regard to the right to tiberty and security of theperson, and the right to fair trial ; Articles 9, io and 11
- ııith legard to the right to freedoıı of thought, conscience
and religion, the right to freedon of exprelsion, and theright .to freedom of peacefuI asseİnbly and association,including the right to form and to join İrade unions.7

The_ coınplaints referred only to the period between thedeclaration of nartial ları in septenber 1gao and the tiınethe conplaints ırere fited, 1 Ju].y 1982. Under its right ofreply to the allegations, Turkey clained: (1) thai theneasures taken under nartial lal ı,ere necessary because ofthe war bethıeen the extreıne right and teft and the 'lpubliceınerge_ncy threatening the life of the nationiiı (2) th;t theaiın of such neasures ıras the tlestabl j.shnent in 'turkey of atrue deııocracy and the re-estab]. ishınent of human righls ...in accordance with the tiroe-table announced by the -Head ofstate i ll ( 3 ) that there ıras no lladıainistrativJ practice|! oftorture and iıl-treatnent of prisoners; (4) th;t, in fact,!ımartial law authorities had gİven nıımerous writtendirectives to prevent rıaltreattnent [and] [i]n a nuınleİ oİcases persons responsible for such treatbent had beenpunished. ''ğ

In January 1985, the EuroPean Coıunission sent a nıissionof five neınbers to .rurkey. The ll 1d]elegation h;adiscussions ırith the üinisteİ of Justice. llemblrs of theGrand National Assembıy and Governnent officials, and withthe president and tlenbers of the ı.{ilitary court of cessationand the }tilitary Prosecutor General at €hat court. It alsointerviewed ııenbers of the. legal profession, 
".ua"rİ..,trade unionists and j ournalists-. İhe Oelegatlon viİİteİuilitary Detention centers in oiyarbekii 1oıyaiueiirPrison), Istanbul (tietris and sagmİ],cilar p.İs"İ.ı--una

Ankara (uaınak Prison). where, after biiefings by the niiita;yprıson conDanders, it was able to talk in private rıitiıprisoners and see the places it ııished to 'see 
. ii İ;European Coınınission provides no detail as to the nunber oridentity of prisonerj seen and places visited.

. .After 1engthy negotiations betrreen the coınplainingparties and the Governnent of .Turkey, with the İ";;p;;;conmission ptaying the role ot interııİhiary, in "o.pİiİ"..
I97]-. Reprinted i
INTERNATIoNAL Liw,
referred to as the

n cot NCIL oF EURoPE,
strasbourg (1979).
European convention.

HIJUAN RIGHTS IN
Hereinafter

a
Report o! the European CoınııJ.ssion, para. 7, at 31o.Report of the European conmissJ.on, para. 8-11, at 31o-
311.
Report of the European coınmission, para. 28, at 313.

TURxEY - cot]TllluIllG vlo[^TIols ... P^GE: 3

,6$-Dö
rşstü"E

'Q!rjg

TÜSTAV 

TÜRKİ
YE S

OSYAL 
TARİ

H A
RAŞ

TIR
MA V

AKFI



TURKEY _ coNTI}lUlli6 vIOL^Tloas ... PAGE İ 4

with Articles 28(b) and 30 of the European Convention, a
"friendly settlernentll Iras reached in Decenber 1985. ''

Had the parties not reached the ılfriendıy settlenent,ıı
the European conmissİon then rrould have issued its report
stating its opinion on whether or not the provisions of the
EuroPean convention had been breached, and then referred the
controversy to the comDittee of ğinisters, the executive
organ of ._the counciı of Europe, and to the states
concerned.1l The councİı of Europe, after ascertaining
whether violations of the European Convention had taken
p].ace, could then have imposed binding conditions upon the
state violating the European Convention and pub].ished a
detailed report on its findings, a resu].t Turkey wished to
evade. l2

Without expressly finding that Turkey had in fact
violated the six articles described above, the terDs of thelıfriendly sett]ementıl required that Turkey report to the
European Coınmission periodically (July and septenber 1986.1
and February 1987) on Progress nade in huınan rights. ''
Holrever, the progress reports and responding connents of th.e
coınplaining governınents ııill renain strictly confidentiaI ,''
thus neutralizing the most potent weaPon against violators
of huınan rights - public exPosure. Despite "serious
shadowsı " the confidential rePorts to the European
coıthission have so far been f avorab]-y received. '' The
"serious shadowsll include nass trials, torture, trials of
civilians in nilitary courts, restrictions on trade unions,
and ınore. with the iıaz coınplaints and subsequent inquİries
into abuses of human rights in Turkey, western Europe has
been credited with being a substantial force in bringing
about iuıprovements in Turkey. Hoırever, "nany believe that
the 'friendly settleırıent' was Preınature, based ınore on
proınises by the Turkish governrnent than on specific
İctions . "'6 

-

i{

"/

Report of the EuroPean conı[ ission, para. 3-4, at 309.
Euİopean Convention, Article 31.
EuroPean convention, Article 32.
nepoit of the European Coınnission, para. 39, at 314.
neport of the European coınnission, para. 39(A)(4), at
314 .
Cunhuriyet, Editoria1 , 13 uar. 1986; as trans]-ated
and repbrted in A İıEI§INKI wATcH REPoRT, vIol,ATIoNs oF
THE HEISINKI AccoRDs: TuRKEY, A REPoRT PREPARED FoR THE
HEI§INKI REvIEw coNFER3NcE, at 87-89 (Noveınber 1985).
Hereinafter referred to as the Hetsinki violations.
A REPoRT FRou HEI§INKI IlATcIt, STATE oF FLUX: HlJ!,lAN
RIGİlTs IN TURKEY, Decenber 1987 Update, at 163 (pre-
publication edition). Hereinafter referred to as state
of Flux.
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PıGE:5

Although, at first, ]\nnesty Inter.national declined to
conment on the '|friendıy settleİnent, ııı' it later reported
that it had not found that the Turkish authorities İıade any
substantial changes as a result of the lıfriendty
settlenent: ı' ||Amnesty International continues to receive
allegations that both political prisoners and detainees
suspected of having coıınitted crininal offenses are tortured
or subjected to cruel, inhunan or degrading treatnent or
punishınent, while in police custody and in ınilitary and
civilian prisons. Atthough the Turkish authorities have
stated rePeatedly that all coııplaints of torture are
investigated and that those responsible for torture ııilt be
prosecuted, Amnesty rnternational has not observed any
fundamenta]_ changes in the attitude or the practice of thepolice or prison officials in Turkey relating to the torture
of detainees and prisoners during the past 12 nonths.||1E

As part of the ılfriendly settleııentt| Turkey agreed toperınit individual grievances to be filed aqainst it 
'ith 

the
European Coınııİssion. However, despite the Turkish
governınent's attenpt to portray this step as evidence of
Turkey's rıiJ-lingness to tııove torrards deırıocracy, in substance
it is another token gesture. Thus, Turkey has ınade it clearthat, though it wilı a]-].otı its citizens to resort to the
European Coıımission, it ırİ11 not accept the jurisdiction of
the EuroPean court of Human Rights. Furthermore, the rightto apPly to the European Coııınission, ııhich caıne into effect
on 28 January ]-9a7, is not to have retroactive effect.
ConsequentJ-y, those whose rights lrere violated prior to 28January 1987 ı including the tens of thousands who hıeredetained in cruel conditions and tortured, wi11 not begranted access to the European Coııııission. In addition,according to an official declaration by the Turkishgovernnent, iiThe notion of 'a democratic society' in ... the
convention must be understood in conforınity tıith theprinciples laid down in the Turkish constituaion and inparticular its Preaİnble and lts Article ].3l| (theConstitution is discussed infra1 .19 Finatly, before anapplication to the EuroPean Conmission nay be entertained, apetitioner is requİred to exhaust a1l doıoestic legalprocedures. Although this is a standard requireınent of nostinternational petitioning procedures, in Turkeyrs case asdiscussed beloır, doınestic procedures can ba extremely

ADnesty International Press Release, AI rndex NT,ıs
0l/06/86 (21 Feb. 1986).
Amnesty rnternational report, llTurkey: Torture and I].1-
Treatıİıent of Detainees and Prisonersr lr AI Index EUR
44/28/86, at 15 (Nov. 1986).
Declaration by the government of turkey pursuant toArticle 25 of the convention for the pıotection of
llunan Rights and Fundamental Freedoms, dated 29 January
1987, as reprinted in State of Flux, apPendix 1, at
I?2.
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subsequent to the European Coıonission's closing the
complaint file, in Apri1 L9a7, Turkey applied for fu1l
ıneınbership in the European conmunity, Many objections,
econoınic as weIl as political, to Turkey's full ıneınbg5ship
have been voiced by current ıneınbers of the comınunity.Zj In
addition, Turkey's human rights record 'ıwould be among the
features taken into account in evaluating the
application. ''2a The culınination of these poİitical
objections rras a resolution by the European Partianent in
June 1987 suınınari z ing Europe's concerns: llThe refusal by thepresent Turkish governİnent to acknowledge the genocide
against the Armenian people coınınitted by the Young Turk
governınent, its reluctance to apPly the principles of
international law to its differences of opinion with Greece,
the- ınaintenance of Turkish occupation fdrces in cyprus and
the denial of the existence of the Kurdish Question,
together with the lack of true parliament or democracy and
the failure to respect individual and collective freedoms,
in particular freedoın of religion, in that country are
insurmountable obstacles to consideration of the possibility
of Turkey's accession to the Coınmunity. ||2'

protracted and rarely result in any relief. These and otherrestrictions have led observers to doubt that Turkey's
acceptance of the individual petition procequre wi1I enhanceprotection of human rights in the country.2o rn fact. foursignatory countries of the European convention - srıeden,
Norway, Luxeİnbourg and Greece - have chatlenged Turkeyrs
condİtional acceptance of the individuat right ot appeal tothe European Connission.

on 19 January 1987, the European Conınission closed the
conpJ.aint file. This action ııas based upon the release by
Turkey of ınor_e than 31r000 prisoners under the Reduction in
Sentences Law'', inproved prison conditions, and the Turkishgovernınent's alleged ı|deternination to investigate
allegations of torture and prosecute those responsible!!.
observers have criticized the European Conunission's|lunfortunate|l action ''while torture and other hunan rights
abuses continue in Turkey. ''22

^7

"/

|:i

i:i

The Economist, .'well Done, Pity About the strings,ıl
February 7, 7987, at 49.
Uore about this infra, iAmnesty For Politicalprisoners. ıl
state of Flux, at 164.
The ![iddle East, l'what's Janning the Door to Europe?ll
london, septenber 1987.
Cumtıutiet , 9 April 1987.
European Parliament Resolution of 18 June 1987, clause
4, Doc. A2-33/87.

TuRxEY - cOııTI}lUl}lG vıOLATıolls ... PAGE:6

ffi
TÜSTAV 

TÜRKİ
YE S

OSYAL 
TARİ

H A
RAŞ

TIR
MA V

AKFI



P^GE:7

B. Th6 couDcil of EuroDe,s visit to nırkev

Prior to the EuroPean cornmission's visit in 1985, a
delegation of twenty four nenbers representing the Political
and L€gal Affairs Coınmittees of the council of Europe
visited Turkey for three days in Apri} 1984.

The Council of Europe roission visited Diyarbekir Prison
for tıro and a half hours and ınet ııith eight prisonerg. "Theneetings rüere conducted in the presence of the coınnandj,ng
officer, the judge advocate, two prison officials, a Foreign
Ministry representative and an arned forces representative_..
The Foreign üinistry representative acted as interpreter. "'o
The mission also visited }lanak Prison rrhere the prisoners
they net llaPpeared to be in good health but were noticeably
intiınidated __... [and] they did not mention any special_
complaints. ''zl The fact that the Turkish government allowed
such an inquiry into the prison conditionş_ in Turkey was
ı|noted with satisfactionli by the delegation.zğ

The deıegation, ııhile observing that the situation was
adnittedly unsatisfactory, nevertheless concluded that the
situation in Turkey had iınproved in recent ııonths. That
conclusion ]ed to the council's decision to adınit Turkey to
ıneınbership - a decision not to be confused with Turkey's
pending application to full neınbership in the European
conınunİty discussed suPra.

As Turkey's chief fiscal and political sponsor, the
United states is deeply iınplicated in events in that
country. Turkey is the third 1argest recipie_nt of U.S. aid
(over S7OO ınillion in ınilitary aid in 1986lY) and a major
NATo ally. The U.s. governınent, ııhich ınaintains a defense
pact with Turkey, supported the 1980 nilitary takeover and
the ınartial law regiııe that follorüed.

A].though, since 1984, the U.s. Department of state, in
response to concern froıı neıbers of Congress and fro hunan
rights NGo's, has taken a soİnewhat stronger position r.ıith
z6

?1

TURXEY - collTlIUlİG vloL^TlOils ...

A REPoRT FRoIil HEISINKI wATcH, sTRAws IN THE WIND:
PRosPEcTs FoR HIJı,IAN RIGHTS AND DEı.tocRAcY IN TURXEY, at
21 (July 1984). Ilereinafter referred to as the 1984
Helsinki Report.
1984 Helsinki Report, at 22.
1984 Helsinki RePort, at 21.
coIrNTRY REPoRTS oN HUuAN RIGHTS PRAcTIcEs FoR 1985,
REPORT SUBMITTED TO THE COİ,IIİ{İTTEE ON FOREIGN AFFAIRS
ılousE oF REPRESENTATIVES AND THE co!.{!,lITTEE oN FoREIGN
RELATroNs U.s. SENATE BY THE DEPARTı{ENT oF STATE, 10oth
cong., lst sess., at 1053 (February 1987). Hereinafter
referred to as the 1987 country RePort.
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coUıürRY R3PoR?s oN İIt uAN RrGHTs PRAcTIcEs FoR 1985,
REPoRT SUBı.IITTED To THE Co!,{}{ITTEE oN FoREIGN AFFAIRS
HousE oF REPRESENTATIVES AND THE colll!,ıITTEE oN FoREIGN
RELATIoNS U.s. SENATE BY THE DEPARTuENT oF STATE, 99th
cong., 2d sess., at 1106 (February 19s5). Hereinafter
referred to as the 1985 country Report.
1987 country RePort, at 1038.
cwnt uriyet, 9 April 1987; as translated and reprinted
in State of F].ux, at 151.
ı986 Helsinki Report, at 112.
1986 Helsinki RePort, at 111.

i:,

11,,

regard to human rights abuses in Turkey, nevertheless, the
Departınent of state continues to ascribe such abuses to
|ıpoorly educated police officials'| instead of to the ınartial
Iaıı regine and its successors, and in genera1, continues to
hai1 the llpositive direction|| of human rİghts trends in
Turkey, alrıays niniıoizing reports of abuses as llclaiıns|ı orllallegationsiı and underştating the extent and severity of
the practice of torture.Ju However, in its latest report to
congress, the u.s. Department of state, after noting thellpositive trend in the observance of hunan rights'l in
Turkey, conceded that t'significant shortcomings are still
evident.ll5l The Turkish Foreign üİnister has strongly
exDressed to the united states its dissatisfaction with the
latter report.32

U.s. Ambassador to Turkey, Robert strausz-Hupe, rıtakes
credit for rrhat he and Elliott Abrams (the fonıer Assistant
secretary of state for HuDan Riqhts) have acconplished in
Turkey through quiet diploınacy: 'Perhaps soıne of the best
ırork rre have done here rıi1l remain forever unsung.' ... The
U.s. Arnbassador also said that if the ozal governnent }rere
to fall, Turkey wouıq_ very ıikely go back to the anarchy
that preceded 1980. nJJ The Ambassador's latter conment
reflects the overriding U.S. interest in ııaintaining the
ozal governınent even at the cost of closing its eyes to the
huııan rights abuses. In fact, li[n]ot onıy the victins of
huııan riğhts abuses, but also leaders of the opposition
parties and ordinary citizens hotd the uniteğ states
İesponsible for hunan'rights violations in Turkey. "Y

i|Turkey places great i!ıportance on its relations vıith
the west. rinancial aid is a large part of it, of course,
but there is also the ırish to be fully İntegrated into the
Western alliance tI]t is huroiliating for Turkish
ıeaders to have their country singled out as the only
egreqious human rights offender in NATo. Their efforts to
correct that iınpression - - by suppression of the facts, by
denial of the accusations, by atteınPts to reform the systen,
and by negotiations ııith accusing countries - - stenı fron
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their desire to be accepted fully in the Alliance.i'3s ııIt
is this sensitivity that nakes Turkish leaders susceptible
to constructive criticisın froın their western allies airıed at
pronoting huınan rights iınprovenents in Turkey.l's Yet, the
European states as well as the United states have failed to
take advantage of this position of influence.

D. Th6 E€lgiDİi RoDoİtg

In the introduction to the 1986 Report, Jeri Laber, theExecutive Director of Helsinki Watch, stresses theseriousness of the continuing violations: " II] f theparliaınent has become a stage where huııan rights iİsues arediscussed, the perforııers so far apPear İıerely to beplayacting. The real huınan-rights drama, virtuallyunchanged, is b9ir_rg enacted far from the pub]. ic eyelTlousands o.f political prisoners are hidden away - innilitary prisons, many of theın stil1 awaiting the outcoıİe oftrİals that have dragged on for years.... }Iany of them r.rerebadıy tortured when they ııere arrested, and they continue to
be_ trc.ated harshly in prison.''s rne rurkijh governrnent
acknowledge"s close to eighteen thousand politicalprisoners." tlThe fate of this youthful ..: prisonpopulation is overshadowed only- by the probleın oftorture. Despite aIl protests to the contrary, İt has notyet_ been brought under control. Torture was- practiced inTurkey before the 1980 coup when tens of thousarids of people
were arrested . rıau

Tn a Report on huınan rights conditions in Turkeypublished in 1984 by Helsinki watchı an organization founded
İn ].979 to pronote doınestic and international conpliancewith the human rights provisions of the ]-g75 Helsinki
Accords, the author states: risince the 1983 elections inTurkey, ttıere have been conflicting reports about
developınents there that ınay have bearing on Turkey's long-aııaited 'transition to denocracy.' SoıOe ot theİe
developııents, as yet no ınore than 'straws in the wind,' have
caused gliıııners of hope in soııe quarters ... At the sanetiııe, holrever, there are distressing reports about the useof torture during interrogation, about abysınal prj_son
conditions resulting in hunger strikes, and aboutrestrictions of political righ_ts such as freedon of thepress, speech and association. ıı5l

36/
3/ı
3a' ,
39/,
oo'/

A IİEI,SINKI wATcH REPoRT, FREEDoı,! AND FEAR - Iilrl.{AN
RIGHTS TN Tt RKEy, at 110 (uarch 1986). Hereinafterreferred to as the 1986 8elsinki Report.
1986 Heısinki Report, at 111.
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Laber concludes: |'[u]ore than five years since the 1980
military takeover, Turkey seens at the threshold of a neıı
phase of its politicaI history. It is not the denocracy
that some suggest it has becone It wilı not be a
deınocracy unti], there are Iegal safegTuards for the civi1
liberties that are beginning to be exercised there. And yet
I found good reason to be hopeful . The sensitivity of the
authorities to international criticism and their recognition
of the need for inproveuents seem to be indisputable. S
the vitality of ınany of the political ].eaders and poten
leaders in Turkey today. Turkish society is in the nids
dynaıoic changes, and the forces favoring freedoın, democr
and human rights are groring stronger.||''

iii

o ]_s
tia l
tof
6CY,

A nore recent Helsinki report published in Noveınber
1986, 18 İnonths after the above discussed report, is less
optiınistic about huııan rights conditions and characterizes
Turkey as one of the '|İıost repressive of the Helsinki
signatory countries|ı hrhere hujnan rights lıviolations are of a
particularly severe nature.'l"' This report, based on ınore
recent evidence, states, "reports of torture, inhumane
prison conditions and arbitrary restrictions on various
f reedoıİıs continue . liluch remains to !e done to improve the
huınan rights situation in Turkey.ll43 The report details
exarnples of authors and publishers who ı/ere |'aIlowed|ı to
publish controversia]. books or articles on issues including
huınan rights conditions in Turkey and are no}, faci},}g
prosecution and stiff sentences for the saıne publications.'"

Another report on Turkey, pub].ished in March 1987 by
the International Helsinki Federation For Hunan Rights,
concludes that ı'the ınost urgent steps to be taken in order
to establish a decently functioning denocracy are effective
measures against torture and a general annestf, for those
convicted for non-violent political activities.ll"'

Finaıly, the most recent Helsinki watch report on
Turkey pubÜshed in Decerıber 1987, rühile recognizing that
the situation is l'draİıatically different from 1983,
especially uith regard to the parliaınent and the press,ı|
exİresses its disappointınent that ıtexpectations for
continued huınan rights progress in Turkey have not yet been

1986 Helsinki Report, at 13.
He].sinki Violations, at i.
Helsinki violations, at 1-2.
Cunhurİyet, 23 Dec. 1985, §ee also cumhuriyet ı 8 Feb.
1986, Nokta, 16 uar. L986, Yeni-Gundem, 16-22 June
1986, as translated and rePorted in Heısinki
Violations, at 23-25.
A REPoRT FRo!{ THE IN]ERNATIoNAL, HEI§INKI FEDERATIoN FoR
Huı{AN RIGIiTS: TURKEY, ToRTuRE AND PoLrTIcAL PRIsoNERs,
at 2 (}tarch 1987). Hereinafter referred to as the
Internationaı Helsinki RePort.
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nilitary control, the
the estabIishment of
A11 pre-martial 1aw

rrere prohibited f roın

fulfilled. tıa6 The report concludes by expressing its
concern with the ııgross abuses of huınan rights in Turkey,
especially tıith regard to the use of torture|l and deploresllthe continuation of repressive legislation in Turkey that
provides no legal saf eg"ı.ıards, even .f or those rights that
Turkish citizens are now exercising.||"

The Helsinki I.ratch reports constitute an invaluable
source of infornation on human rights abuses in Turkey.
However, some of the cautiously optiınistic conclusions found
therein should be carefully exanined. This report is an
attenPt to that effect. In addition, this report exPlores
the human rights record in Turkey through other reports
published by huınan rights Ncors - including the Helsinki
watch RePorts discussed above - as well as goverİünental and
inter-governmental agencies. Finaıly, this report
investigates the record of human rights abuses against non-
Turkish national groups and religious ninorities in Turkey.

rII. A ıIElı DEFINrTIolı oF DEı{ocRAcY

In July 1987, nartial law rras ended in the last five of
Turkey's 67 provinces, including those in the predominantly
Kurdish inhabited areas - Diyarbekir, Hakkari, İJtardin,
Siit, and Van. However, a specia1 governor ııith extra powers
has been appointed to the eight eastern provinces, including
the five provinces ııhere nartial 1a!, had just been ended.
The neh, governor's extra powers include rıcoınmand of the
regional security forces and fulI authority to evacuate
villages or rural settleınents teınporarily or permanently for
security purposes. The state of emergency has been
described as 'civi].ian martial laıı. ''48 ın -addİtion. eidht
oth-er provinces reınain under state of energency.49 Unİer
either the special governorrs rule or emergency status,
fundanenta]" freedoııs Day be suspended or sharply
curtailed.so It must also be born in hind ttat r"p.".rİrİ
Iaws enacted during ınartial law reınain in effect (see
intra' .

B. Eıectioıg
In Noveınber 1983, under close

first Parlia!ıentary eıections after
nartial law took place in Turkey.5l
poIitical parties and politicians

state of Fıux, at 4.
state of r'lux, at 171.
state of Flux, at 132.
1987 country Report, at
Helsinki Violations, at
state of Flux, at 3.

1038.
3.

ı. ı,tırtiıı Law
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Participating in the elections. Despite Genera1 Evren'sful1 support of the National DeıTıocracy Party, the 1atterfinished 1ast rrith 71 seats in the Parliaınent, and the
Motherland Party (Prine lılinister ozal's party), the onlyalternative in the absence of any real opposition, nıon ı,ith
211 seats.52 rn l,iarch 1984, thİee addi€jonal p.İtie" *...pernitted to participate in ınunicipal electionj giving the
}totherland Party an overııhelııing victory.

This seeningly denocratic process, rrhich _gave the West(including the U.S.) reason to coıOmend Turkey55, was hardly
Dore than l'rıindoıı dressing, '' just enough to silence the ınosl
ardent critics of u.s. aid to Turkey in congress, and to
satisfy the five European states that had subınitted
complaints to the European Coınmission.

In L982, Prior to the two elections, the nilitary
rulers of Turkey had enacted a new constitution that
severely curtailed the abitity of the Parlianent to beelected to iınprove human rights conditions, and placed
1irrıitations on deınocratic rights in general . llBefore it
stepped slightly aside to adınit a civilian government, the
ruling ınilitary regiıne dre!, up a stringent neıı constitution,
enacted a press lal., that is even tougher than the previous
ınilitary press restrictions, extended nartia1 laı.ı and
guaranteed the contİnued e]ap1o}dnent of ııilitary officers rrho
want to reınain in the civilian governırıent. The military
government also declared that the 631 laııs it had enacted
since the military takeover on sePternber ].2, 1980, could not
be changed or criticized .... Bound by these liııits, the
Ozal governınent is seen by ınany observers here as no ıtrore
than a token step in the direction of deınocratic civilian
rule, with little chance of exercising more than a noral
influence on Evren and the deternined offlcers ı.ıho joined
hiın in ttıe nilitary coup of 1980. |'54 As a forıner Priıne
Minister Bulent Ecevit stated, the neasures taken in Turkey
aınount to ılııindoıı dressingl' and the governnent isllcompletefJ uninterested in human values and socialjustice. ''))

AR,

/İt"İ*$§/ıV

To make natters ırorse, l_n llarch 1986, the Nationa].
Assenbly passed a new Elections Law inposing tnore
restrictions especially on newly forned parties. The neıı
restrictions include the requirenent of an increased nunberof provİncial branches before a Party may enter candidatesin the general elections and reduced free television air
tiıoe (nore tine Day be purchased). Furthernore, the ne!,
Elections Inl, nakes voting almost compu].sory by inposing a
fine of 1o,o00 Turikish Liras upon those who cİıoose not to
5,
53'/
3'' /
"'/
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1984 Helsinki Report, at 5.
1985 country Report, at ].106.
The washington Post, 28 January 1984.
The N.Y. Tiııes, 11 Aug,ııst 1985.
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exercise their right to vote. The nei, Elections Law
been chaı].enged by.the social Denocratic Party of Turkeyviolatİng nine a_rticles of the Turkish constitution as-as its Preanble. )6

İn a positive developnent, on 6 Septeınber :-ga7, apopular referendun repealed provisiona1 Article 4 of theConstitution prohibiting forner politicians fromparticipating in Turkish political life and fron forıningparties until ı992. rncreasing pressure froıı Western Europ6was the ınotivating force behind the referenduıa.57 ''Tİr.referendun rras a nurky business... nany voters, especiallythe illiterate peasants of Anatolia, had no idea rrtıat ttıiıreferendun ııas really about... only in the final week ııereleaders of the. yes caııpaign [to abolish article 4] allowedto present their case on teleııision, and I.ır. Deınİrel hiınself
was not permitted to speak. tr)ğ

on 29 Novenber 1987, the first election since the 1980coup took pJ,ace without ıOilitary supervision. Prior to theelection and iınınediately after the feferenduın of 5 Septellıber
1987, the ozal governnent had reduced the period between thedissolution of parlianent and neı/ electioıİs froın 90 days to45, which, according to the opposition leaders, tldoeİ notgive then enough tine to orğİnize a proper caınpaign. ı'59
After the eıection, opponents and observers rıere trou»rea ıyelectora]. ınatheınatics that gave ttıo thirds of the seats iİparliaııent to ozal's party that hron a little over one thirdof the votes, the result of voting rules the ozal government|irushed through before the election.ı|a

has
for

ııeIl

ı'The basic probleın rıith regard to huııan rights inTurkey renains unchanged. It stens fron the repressive ]_982Constitution and a series of equalty repressile lalrs thatrenain in force, exertin_g a chilting-effect on the society.uany of the freedons that have been tolerated in Turk3ysince 1983 nay v9ry rrell be a gesture by the government tÖinternationa]. opinion, rather than tha ref}-ection of agenuine desire for denocracy and huınan rights. And becausethese freedons have no legal guarantees, İ,hey can be easilvreversed if there is a change of policy.ı61

c. Tha ııgg con3titution

Helsinki VioJ.ations, at 5-6.
The New York Tines, İTurkg In Accord on A ReferenduT0,||16 ııay 1987.
The Economist, ilTurkey, Yeğ to İİhat?ii 12 sePtenber
1987.
The Econonist, ıtozal on a rol1rıı 10 october 1987.Econoniğt, '|The Past is at lcast the Pastrll 5 Decernber
1987.
State of Flux, at 6.
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The 1982 Constitution restricts the Turkish
Par].ianent's ability to enact legislation to iırıprove hurnan
rights conditions. A case in point is the liııitation placed
on the Parlianent by Articles 14 and 87 of the Constitution.
Article 87 prohibits Parliament froın enacting 1egislation
pardoninq politica1 prisoners charged with violations of
Article 14. Articıe 14 proscrİbes activities broadly
defined which violate ııthe indivisible integrity of the
state with its territory and nation'ı and lrhich endanger l|the
existence of the Turkish state and Republic. ''öz Many
politica1 prisoners are charged rıith violating this
provision of the constitution, and without Parliaİnent having
the right to anend the constitution, an aıınesty for those
political prisoners lrould be iııpossible.

The Constitution prohibits criticisın of any decisions
or measures whatsoever taken by the counciI of National
security.63 The Preaıobıe of thL constitution states thatl'no protection shal1 be afforded to thoughts or opinions
contrary to Turkish national interest, the principle of the
existence of Turkey as an indivisible entity ıüith its state
and territory, Turkish historical and noral va].ues, or the
nationaIisın, principles, reforn and ııodernisn of
Attaturk.lığ Furtherrıore, ııfundanentaı rights and freedons
]nay be restricted by lar, ... ııith the aiıt of safeguarding
the indivisibte integrity of the state ııith its territory
and nation, national sovereignty, the Republic, nationa1
security, public order, general peace, the public interest,
public norals and public health.ılo)

'tThe 'right to 1ife' is al1 but reınoved by the 1982
Constitution. Article 17 states that 'occurrence of death
as a result of a use of a ldeapons [is] perrnitted by law as
necessary ıneasure in cases of apprehension, or the execution
of warrants of arrest, the prevention of escaPe of la$rfully
arrested or convicted persons, the quelling of a riot or
insurrection. . . . ' This is none other than a carte blanche
for summary executions of suspected dissidents.'ıs

The Constitution gives to the President effective
control over state radio and television, the appointnent of
university rectors and aıl aspects of university life froın
pronotion of academics to acceptable forıns of dress in

The constitution of the Republic of Turkey, official
Gazette, 9 Novenber 1982, No. 17863.
Declaration by Turkish Intellectuals (signed by 1256
individuaıs), The N.Y. Tines, 16 }lay 1984i see a],so
1984 Helsinki Report, at 32, n. 1. Hereinafter
referred to as the Declaration.
Constitution, Preanble Para. 8.
Constitution, Articıe 13.
Declaration, as reprinted in the 1984 Helsinki Report,
at 32, n. 2.

63/
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lectures and university curricula (Articte 13o).67 Articte
28 of the Constitution gives authorities the power to ban
and confiscate publications deeııed prejudicial. Under the
saıne provision, printing presses can also be confiscated.sArtİcle 15 of the Constitution perıoits the suspension of
fundaroen_tal freedoms under nartial laıı or state of emergency
status . 69

A proninent Turkish attorney has observed that l|the
usual Constitution defends the rights of citizens against
the statei [The Turkish Constitution] describes the potıer ofthe state against the individua].s. ıt A professor refers tothe 'lConstitution as an 'anti-Constitution, ' and believes
that no constitution wouıd be preferable: People ııould then

/)
be able to exert
exanples. ıırc

soırıe rights, based on international

ıv. ToRTIrRE

ı. Tortur3 ıa 8tıt. Poıl,cy

Even though, according to Annesty rnternational,
use of torture in Turkey rüas systetnatic and widespread
before the nili tary coup of 1980, imıtıediately aftercoup, the incidence of torture increased draııatically. 71

ll In subsequent years the nuınber of torture allegations andreported deaths under torture gradualty decreased but onlyrelatively. Continuing reports of torture dur ing recentnonths point to the fact that the
significant change to the present day

Dat' ııT2
tern has shown no

on the contrary,ı'torture
Turkey.
deta inee

continues to be lridespread and systenatic inuost alıegations reıate to the ill-treatnent ofin police custody during their initial
are usually denied access to
Jeri Inber, Executive Directory

interrogation when they
relativ;s or a laıryer.||a

u/

7a

n/

Declaration, as reprinted in the 1984 Helsİnki Report,at 35, n. 7 and 8.
Decıaration, as reprinted in the 1984 Helsinki Report,at 35, n. 9.
Heısinki Violations, at 3.
state of Flux, at 13.
A}lı{EsTY INTERNATroNAL PUBLICATIoN, TURKEY, TEsTIı,roNY oN
ToRTt Rİ, at 2 (1985). Hereinafter referred to as Ar
Torture i see a].so A!,lNEsTy rNTERNATroNAL PuBIJrcATIoNs,
TORTURE IN THE EIGHTIES, Aİ{ AÜNESTY INTERNATIONAL,
REPoRT, at 2L7 (1984), (enphasis added). Hereinafterreferred to as Torture In 8ors.
Amnesty International Nelrsletter, ııFile on Torture -Turkey,l| at 3, sePteınber 1987, vol xvII NuDber 9.
Hereinafter referred to as File on Toİture.
Annesty International, urgent Action telegraD, 4
December 1987.
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of Helsinki Watch, characterizes as nyth and fiction thegovernment's claiıı that torture has ended in Turkey.7a

Since the coup, people_detained for politicaI acts
usually have been tortured," in Eorıe cases to death76.Victins are not onıy politlcal detainees but also İnclude
colnmon suspected crininals." obser:vers are shocked by the
pervasiveness and randonness of torture in Turkey - ılan
atrocity against the hunan body, souI and diğnity. ıze
ılunder torture, which is used routinely during interrogation
to gather infornation about terrorist rnovenents, individuals
often are forced to confess to any crine and to nane as ınany
other individuals as possible. In this lıray, thousands oi
people - - particularly young people - - have been gathered
into police stations and nilitary jails. }lany were
convicted on the basis of 'confessions' obtained throuoh
torture or upon the testinony of other torture victiııs.''D -

Torture has becone a ||habit for ounishino without
triat, in ad,vance and in a prinitive ııay] ıı8o ğetlods used
in the Diyarbekir Military Prison, _where ınost prisoners are
Kurds, are particu]-arly ''bestial.rrğl Torture is also used
to silence those exposing the practice of torture. The
editor of a newspaper in Sebinkarahisar, in addition to
other nistreatnent, ıfas forced to eat his nerıspaper because
he dared to publish a story about the torture of e^ight
toıünspeople and deınanded an explanation froın officials.o.

Huseyin Yildiriıı, a Kurdish lawyer, rrho was one of the
few to eınerge alive froıı Diyarbekir ı,!İıitary Prison after 40
days of relentless torture, describes his torture as
follohrs:

New York Tines, ilTurkish Hypocrisy on Ending Torture,ll
Juıy 13, 1987.
1984 Helsinki Report, at 14.
AI Torture, at 2.
AT Torture, at 3.
Index on censorship, "A Turkish Tug-of-war,li London,
June 1987. Hereİnafter referred to as Index on
censorship.
1984 Heısinki Report, at 14-15.
Decıaration, as reprinted in the 1984 ıle].sinki Report,
at 33.
1984 Helsinki Report, at 44.
Cunlıutiyet, 7 Dec. 1986, as transıated and reported in
Helsinki Violations, at 63.

,il
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I nyself was thrust repeatedly, naked, into flaııes ...
I rras suspended by one or two 1egs fron the ceiling;
they even attached a cord to ny penis and pulled the
cord by neans of a pulley attached to the ceiling. I
frequently lost consciousness during such torture....
l was often dragged across a large roonı knee-deep in
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seşage and beaten at the saııe tine ııith sticks.
sonetimes I would be surrounded by 50 officers withsticks uho beat ne. on the sticks ıcere rrritten 'Goddoes not exist. The prophet is on holiday.' The
lrounds on ny back were so deep that İny fingers entered
into then.... I an horrever only J lawyer, and nosenior Derober of the executive connittee oİ an illega1
Kurdish organization. You can therefore iıoagine wİat
the torture is like for these.... I an convinced thatthe Junta has decided to exterıninate the prisoners atDiyarbekir, in particular the }ıigher cadrei of the PKK
and other Kurdish organizations. These are put into
death cells.... The ıüorst torture is carried out inthese 'death cellsr. These prisoners have becoıne
barely tiving skeletons; open ırounds fester as a resultof the__ open seşage rühich is often nade to flood their
cel ls .63

||The stories ııe heard about Diyarbekir rere sickening:a Dan forced to eat a live rat (it appears in the court
records) ; ... prisoners put in septic tan_ks as punishınent,
forced to eat excrenent and drink urine.ılğ Although since1984, as a result of hunger strikes and internationalpressure, the sİtuation in Diyarbekir has someı.ıhat inproved,prisoners continue to be İ11 treated. Often entire f-aıniliesare brought in and tortured together in order to intiınidate
theTn or extract infornation. A petition on behalf ofprisoners in Diyarbekir, presented to the ınilitary court inthat city, alleged that 32 prisoners had been killed undertorturei unofficiaI sources pıace the fignıre at 67.According to the Turkİsh Huııan Rights Associations (see
intra, l|Freedom of Association't), iince 1980, the total
nuınber of deaths in detention stands at 17o of ııhich 97 froıntorture, 14 from lack of treatnent after torture, 24 frornsuicide, 10 fron hunger strikes, 4 fron cıashes withsecurity forces, and 2O from unspecified reasons.8' othersources place the nuınber of politicaI detainees hıho haveeither died during interrogation or disappeared since theirarrest at 253.e

llTorture is a state policy .... The officiaıs statethat they have the^_ right to use force, and force does notcount as torture. ||o' A retired General and a close friendof Generaı Evren, Turg[ıt sunaıP, summed up the TurkishgovernDent's attitude about torture. In a ıneeting ııith aHelsinki watch delegation he stated that .|there his been,still is and rıil]. be torture in Turkey because there istorture everın here in the rıorld You have an
ğ5,

x?.

{4

1984 Helsinki Report, at 45.
state of Flux, at 120.
state of Flux, at 74.
rNFo-TURK, Novernber 1987.
1986 Helsinki Report, at 88.
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1985 İIelsinkİ Report, at 51.
Hurgun, 28 oct. 1986, as translated and reported in
1986 Helsinki Report, at 51.
cunhurİyet, 31 Jan. 1986; as translated and rePorted
in Helslnki Violations, at 63.
Hurrİyet, 9 APr. 1986; as translated and reported in
Hel§inki Violations, at 62.
aınlıurl-yet, 9 Apr. 1985, as transıated and reported in
Helsinki Vlolations, at 67.
Internationa1 llelsinki Report, at 6. Ironically,
Turkey has recently announced its intention to sign the
U.N. convention Against Torture. san Francisco
Chronicle, 'iTurkey Will Sign Pact Against Torture,l| 22
January 1988.
cunhğriyet, 7 Dec. 1985i as translated and reported in
1986 Helsinki RePort, at 53.

understanding of what constitutes torture ... three hours of
sleep and then guestioning - - this is not torture, this iş
technique. You have to use technique to get results.l|s
He vras 1ater quoted by a Turkish newspaper as having stated|ıand then there is this story of a girl , a severe corununist;
she has alleged that she was raped with the use of a
nightstick. Excuse De for saying this, but we have young
men: tı,renty-one-year-old studs. If a girı rras to be
tortured in this way, why would they use a nightstick? '' ! 

89

Another exarnp].e of sexual abuse involves a police officer
from Ankara rİhose ılspecialty" is reP^orted to be torturing
victiııs by squeezing their testicles.w

The practice of torture continues to date and according
to the President of the Union of Turkish Bar Association,
Teoman Evren, 'ıtorture will altays continue as long^.as the
police are expected to get ansuers at any price.'''l Not
only does the practice of torture continue, it ınay actual]-y
be on the rise again. According to one deputy, iltorture and
ınaltreatınent by the police are i^ncreasing on a daily basis
... in generaI all over Turkey. r"

Nonetheless, nost governnent officials, including Priıne
İılinister ozal , deny that torture is practiced in Turkey or
reduce the practice to isolated instances of police
ınisbehavior. However, "it is beyond reasonable doubt that
torture practices continue and that the instances of torture
cannot be reduced to isolated instances of police
brutality. "93 When confronted by questions about sp6cific
instances of torture, the Priııe ğinister is quoted to have
stated trdon't ask such questions. If you ask suc^İ.r
questions, you can't come face to face ııith ıne anymore. "9aHolrever, 'ireports about incidents of torture have exploded
in the Turkish Press. Recently, a significant official
adınission that torture is indeed practiced in Turkey caıne
frolo the nerıly appointed Justice l,linister who, in his first
statenent after assuming office, stated lltorture certainly
.lö,

,r'
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exists in Turkey. ''s ltThe issue has becoDe a nationa]_scanda]..... The governrıent has responded with confusion,trying to deny, nininize or discredit the reports. As thestories ^.nultiply, hoııever, theİr efforts becone ıııorefutile.||Y6 One Turkish doctor was quoted to have stated
'ıfor every case that nakes to the neirspapers, there arefifty that don't. "

1987 country Report, at ı040.
1986 Heısinki Report, at 54.

torture is inflicted by the police in detention centers, butllAmnesty .International has received detailed allegations oftorture inflicted in nilitary prisons and estab-l ishnents,including gendarııerie stations. Routine severe beating oİpoıitical prisoners has also been reported during 1986 andthe beginning of 1987 to have taken place in slecial 'E-Type' prisons ... where political priİoners have to servetheir sentences once they have becoıne tegally binding."9
The nethods of torture used include electric shocks,İa7aka (the beating of the 6o1es of feet), burning withcigarettes, hanging fron the ceilj.ng by hands or fe-et forlong periods of tiıne, punching and kiCking, beatings, andassaults trith truncheons, sticks and iron rods on a1l oartsof the body including the sexual organs, and nore.t00 rİınily

menbers are a].so tortured, including children - in oneincident which is reported to have taken place in August1986, the 5 ye.qr old chi].d of a suspect was adııinisteredelectric shock!lUI

A disturbing report has also reached human rightsorganizations in the West according to which, under nedİcalsupervision, including a |lnilitary psychologist, ''experinental drugs have been used on priİon İnnates.ıD2 İ.,addition, there are accounts of nedical doctors injectingvictins rıith stinu].ants so that they şould not fainİ undeİtorture, or rrho treat victins' ırounds so that marks of

The 1985 Helsinki ReDort, the subsequent Hels inkiViolations (NoveİOber 1986) and state of Flux (Decenber
1987', as rreıl as Amnesty International rs Turkev, Testinonvon Torture adequately descri be hundreds of specific torture
cases. |lPeoPle have been tortured in police stations andprisons of every type throughout Turkey, there are alsobuildings especi ally equipped for torture. Iı98 In nost cases

7,
,/,

*,
1986 Heısinki Report,
File on Torture, at 4
Annesty International
Rights in Turkey, il at
44/33/87.
AI Report, at 3, International İİelsinki Report, at 11
- 14, contalns illustrations of torture nethods used.state of Flux, at 80.
1986 Helsinki Report, at 1o4.

at 55.

, ı|Continuing violation of Hunan4, 15 June 1987, AI rndex: EuR
1oo /
101 /
102'/
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The acts of torture in Turkey do not, on the wholeı
take pıace in remote locations. tttany of theın occur |lin
police detention centers in the heart of Istanbul and
Ankara.... [Heısinki watch delegation members] ııere able to
deternine the exact location of ınajor torture centers in
both cities: in Istanbul , it's the First Section of Police
Headquarters in Gayrettepe; in Ankara, it's in the basement
of the Ankara 'security Paıace.' Because these places are
ııel1 known to the public, they rıust be known to the
authorities rrho are in a position to bring theın under
control - - to prevent torture before it o__çcurs, instead of
lraiting to puniJh torture after the :façŞ. ıı05

B. Pu!ıl,sbD€Dt of Tortur€rs
l'The Turkish authorities have repeatedly stated that

aı1 coııplaints of torture are investigated and those
responsible for the torture şi1l be prosecuted. However
Aınnesty International has not observed any fundamenta].
changes in the attitude or practice of the police in Turkey
reqaİding torture.''16 llIn'fact, Amnesty İnternational i3
inforııed of nany cases where torture allegations have not
led to any investigations at a].I or rrhere charges have been
dropped at an early stage.... In some cases a].leged
torturers have been given alıards and proroted by the
authorities rıhile__ investigations and trials against theın
were continuing. ıı 107

Though an effort has been nade to prosecute and punish
those responsible for torture, the oven helıning conclusion
of observers is that relatively fer have been convicted in
relation to the nunber of charges brought, and that the
nunber of charges that have been filed bears little
relationshiD to the actua1 number of torture victiıns in
Turkey.18

charges of torture are usualıy initiated by the victiıns
themselves and therein nay be one of the prob].enıs Uhy more
charges are not filed. For obvious reasons of personaI
security and fear, torture victiıns are often reluctant to

-/ 

Helsinki vioıa€ions, at 11.
'*'/ Helsinki Violations, at 76.
'|''/ 1986 Heıslnki RePort, at 60.
'-/ Annesty International, Index: r,LIR 44/53/87, 3 sePtehber

1987.107/ Amnesty Internatİona1, llcontinuing vloıations of Human
Rİghts in Turkey, ı at 3, 15 June 1987, AI Index: EUR
44/33/a7.

'*/ ıgbo İrelsinxi Report, at 68 .

torture ırould not be apparent.lo3 According to one report,

i: İ:§İr".},t 
ty physicians are suspected of having assisted
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file such charges. In nany instances, the charges nust be
filed ırith the very saııe officials şho ııere responsible for
the torture in the first place. Finally, the evidentiaryproblens present in bringing these charges are in most cases
insurnountable because there are no ııitnesses to the act, at
1east rıho are ııilling to testify, and the victiıns are alnost
alırays blindfolded during the torture sessions, thus
rendering then unable to identify the culprits.1@ such
cases are disnissed by the authorj.ties because the victims
cannot narne their torturers. ıl0

charges against torturers also are discouraged by the
1arge nuııber of ''suicidesı| in police stations. Observers
believe that these 'lsuicidesl' are explained by the fact thatthe police are no!, fearful of prosecution for torture andsiııply eliminate the victins by suınmary executions. These
executions are carried out by throwing the victiıns frompolice detention center windoırs and then claining thevictiıns either conmitted lısuicidell or fell from the window
in an atteınpt to escaPe. In 1985, during a period of three
nonths, five people net their deaths in such |lsuicidestt orllescapes,ı| four fron the sane ııindoıı of the Ankara iiSecurity
Palac'e . , t1l

In the. very feıı cases r,rhere the torturer is finally
brought to justice, convicted and sentenced, the sentencei
are usually very light, often not carried out, or theconvicted torturer is paroled. The Turkish crininal codecategorizes ..nurder by torture as an unintentiona].
ııanslaughter. ' ''

In a1l charges involving torture, it is the individua1
torturer ıgho is tried and never the policy.l'3 Hoııever, if
the re.gine really hrants the evil eliıninated, it should point
its finger at the high ranking goverııment officialJ andtheir policy that alloı,ıs torture to continue. Furthernore,
even though Article 15 of the L982 Turkish constitutionprohİbits torture, ınuch nore needs to be done to eliııinate
the practice. ||Amnesty rnternational has urged the !ıartia].
law authorities to issue clear pubtic instructions to all
ııenbers of the security forces prohibiting the use oftorture in a1l circumstances, and to alıow prisoners access
to fanilİes and laııyers throughout the detention period.ılla
Finally, torture cannot be eradicated until and unless thelong periods of perınissible detentions for politica1
offenses ( llco].lective.' crines) are eliııinated - under
energency Deasures, the initia]. 15 day detention period can

'*/l,|0, ,

,rr/,
112,/
ııı',
ıro)

1986 Helsinki Report, at 69-70.
Helsinki VioJ.ations, at 65.
1985 Helsinki Report, at 72-73.
1987 country RePort, at 1040.
1986 Helsinki Report, at 70.
Torture In 80's, at 219.
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Qırn9

be extended to uP to 30 days, and then to longer periods
ııith the release and iııınediate re-arrest of the ?etaİnee.l15
Turkish authorities are far fron denonstrating the necessary
rıil1 .

v. PRI8olI coNDITIoıı8 ı§D RIGET8 oF DETAI§EE8

ı 15

1,16
Helsİnki violatİons, at ?1.
Erbiı TusalP, A HUı.IAN RrGHTs FILE: oNE THoUSAND HLrı.{AN
BEINGS, Istanbul, Novenber 1985i couRT REcoRDs oF THE
PosT-coUP ERA: oNE THoUSAND wITNEssEs, Istanbuı, uay
1986, sToRY oF oUT REPUBLIC: oNE THoUSAND DocIr!{ENTs,
Istanbuı, February 1987.
Index on censorship, June 1987.
state of Flux, at 73.
1985 Helsinkİ Report, at 80.
The waıl street Journaı, 17 APriI 1986 and 23 April
1986, resPectively.
1987 country Report, at 1043.
].987 country Report, at 1042.
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ı. PriloD coıdltioDs
officia1 governnent statistics dating back to ].98].,

estiınate the nunber of people taken into detention since
1980 at L22,66o, a figure nuch doubted by non-governmental
sources. Another source pubıished in 1984, cites a far
larger figure of peoPle detained - 1781568. A trilogy on
the state of human rights in Turkey sheds more light on thisquestion.t16 l|Betı/een ı98o and 1984 sone 18o;ooo Turks
ııainly betlreen the ages of 15 and 25 were arrestedi 65,000
were detained, 42r000 sentenced, 326 rrere sentenced to
death, and 27 hıere hanged for a va_riety of political and
ideoJ.ogical or terrorisd offenses.''ı17 yİt anolher estiınate
froın the President of the Turki§h Huİnan Rights Association
places the figure of those detalned since 19-80 at 24o,ooo.'|18
Horü nany of those detained still rerıain in prison has been
iınpossible to deternine rıith any certaİnty. Governınent
figures vary fron one source to another - according to the
Prine t{inister, the figure of detainees in septetober ].985
stood at 7,000 to 8,000i According to the chairınan of a
parlianentary coııııittee charged with investigating prison
conditions, the figure is about 18,ooo.lly To this date,
horrever, Turkey refuses to adııit that any of the detainees
are political prisoners, an assertion repeated by Ambassador
sukru Elekdag and United states Assistant secretary of state
for Human Rights and Humanİtarian Affairs, Richard
Schifter.ızo Th6 nost recent country Report from the U.s.
Department of state contradicts its oırn Assistant
secretary's earlier assertions by reporting that tlin Turkey
there were 10,000 prisoners colıvicted of 'thought crines'
Ii.e. , political İrisoners1 . uı2ı The saıne source also
reports that by october 1986, nore than 1100 prisoners were
under sentence of death.'" Annesty International estiınates
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now.
'ıThere is no such thing as a
According to the state of

right to defense in Turkey
emergency law, the ınaxiınuın

P^6E:23

Şİiİ:r.ıt 
present, there are 10,0oo political prisoners in

whatever nay be the nunber of political prisoners, thefact renains that nany detainees yere tortured after arrest
and lrere held for four to five years under the most cruel
and degrading prison conditions aııaiting the outcoıne oftheir trials, on].y to find out that they hıere not||terroristsn after aıl and rrere released. t'Usj,ng security
as a Pretext, searches are conducted at all hours of the dayand night, detainees are strip-searched, beaten up, anatheir belongings, papers, penciıs and food are destroyed....
Nothing is accepted froın their faııilies, including food andunderııear.... The detainees are not allorred to take bathsfor nonths and they are denied sonetines hot, soneti!ıes coldırater for doing their laundry.... uost of the detainees
have no shoes.... Six innates Iive in cells Dade originally
for three people. The rrindords have been reconstructed so
that air circulation İn the cel].s is extreınely poor.... Thegoal is to let rot in prison those rrhom they could not
'persuade' to confess, to keep then under extrene pressure
so that they slor,rly die of f . |l'"

since Ju].y 1987, over 2,000 po}itical prisoners in
nilitary and civilian detention centers have staged hunger
strikes to protest against their İ11 treatnent. In
sotidarily, faınilies of prisoners have also staged hunger
strikes.'" At first, even ıdhen hunger strikes lasting more
than 60 days were cİaiııing lives oİ political prison-ers, t26

the lılinister of Justice atterıpted to reduce the hunger
strikes to a propaganda ploy to influence public opinion,
but later ııas forced to adııi! that ||sone of the coınplaints
of prisoners are justified. ll127

The evidence shords overwhelııingly that prisons in
Turkey are not fit for huınan living. According to the
Turkish Huroan Rights Association, not one prison in Turkey
meets the standard uininu]o Rules For The Treatınent of
Prisoners And Related Reconırıendation.l2E Another issue to
note is the Turkish authorities' refusal to grant the
Internationa1 coınınittee of the Red cross (IcRc) visitation
rights to detention centers and prisons.

B. Riğht to Dgf.Ds€

İa,
ızo/,
ı2s/,

iir,
,za)

state of Flux, at 94.
1986 Helsinki Report, at 88-89.
rNFo-TuRK, July-August 1987.
state of Flux, at 104.
Turkish Daily News, 5-6 sePtenber 1987.
ES^/SDHA/L, L977. state of Fıux, at 103.
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period of detention is 30 days - 15 days that can be doubled
ııith the apProval of the governor. But what happens is that
a detainee ııil1 be taken soneııhere - no one knolrs where, no
one knorrs rühat haPpened, no one can intervene. The person
who's being held can't see a lawyer, and the Iahıyer can't go
there to intervene, even though today torture in all forııs
and techniques is stil1 going on. After thirty days ırithout
an attorney, the right to defense is dead. A trial after
thirty days of incoınmunicado detention is a coıoedy, and the
final verdict is based on ırhat the defendant said during
those thirty days - the 'confession' is the nain evidence
brought agaİnst İ defendant. ı''D

.' ''' , , _ c. Riqbt to counseı

;i ", , Although Turkish 1ar,, guarantees the right of prisoners
to have private visits rrith their attorneys, in reality they
are not al].orred any privacy during attorney visits, and in
sone cases prisoners are not allowed to see their attorneys
at all.'" In sone prisons, detainees have no restriction on
the nuırıber of visits they could receive fron their lawyers,
but the visits are 1iınited to one or tşo tTıinutes and
prisoners are warned not to discuss prison conditions.131 In
addition, even though during visits, prisoners and their
vİsİtors are separated by trüo thicknesses of glass
partitions, they are lratched at all tines by guards, and
physical contact bethıeen visitor and prisoner is impossible,
nevertheless, after each visit, prisoners are subjected to
huııiliating body searches including searches of body
cavities. The result has been that, in order to avoid the
huııiliating searches, nany prisoners have attogether
forfeited their right to receive visitors, including their
larıyers and fanily henbers. '"

Based upon an independent inquiry, Amnesty
Internationa1 concludes that 1aq,yers defending political
prisoners have been harassed and inpeded in ııany ııays, in
particu].ar by insufficient accesş to their clients and the
aenial of prİvate conversations. ı3!

ffitlg.
'1? ı 1986 Helsinki Report, at 91.131'/ state of Ftux, at 1o9 .
'11ı ].986 Helsinki Report, at 9o-9]..13ı'/ Amnesty Internatİonaİ, Urrf.i. Trials of Political

Prisoners rn Turkey, Ar Index EvR 44/22/86, at 3 (3
oct. 1986). Hereinafter referred to as unfair Trials.
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D. Rlqht to Eeırlnq
The trips froıı prison to court and back fol1oı, a

pattern of intinidation ııith the ain of discouraging
detainees fron exposing prison conditions in the country's
courts and seeking protection. During these trips,
prisoners ılare forced to stand for hours, handcuffed in the
yard, and then are put into a van rıithout rıindows, rıhere
they renain handcuffed, fifteen people in a space for eight
or nine. 'If it's rrinter you freeze, if itrs srımmer yo]ı
burn. You wait all day for ten minutes in court.'tt54||Detainees are strip-searched going to and from the
court.... Before they are taken to their rıards, they are
given buttocks falaka, sometines until they faint.'''ı35 İt i=
not unusua1 for prisoners to spend nine hours in such
conditions githout food or water or access to a toilet.1]6
The expected result of such ı|horrible|| and ||nost miserable'l
treatnent is that ınany detainees decline their right to
appear in court. l37

E. Riabt to corregDonaıonce

Political detainees' right to correspondence is
severely restricted. rn a petition to Helsinki Vlatch,
political prisoners in Istanbuı area conplained that ıtIf]or
alınost tlro years there have been bans on visits fron
faınilies and ].awyers, and on outdoor exercises. Receiving
and sending letters is highly restricted.... Many are banned
froın visits and severely beaten for giving inforııation on
prison conditions. "lI

F. Rlqht to ıledicıı Trgat!€Dt

Prisoners are subj ected to maltreatnent during trips to
ınedical facilities riıith the predictalzle resu].t that ırıany
prisoners decline nedicaI trÖatnent.l39 !.{edical care i;prisons is just about non-existent. only under the rnost
exigent circuınstance, such as inminent death as a result of
an illness, is a prisoner brought to a hospital for ııedical
care. Even then, nedicaI personne]. often are ııilling to
cooperate with the nilitary authorities by atteDptinq toilpersuade'ı the patient to |lconfess|l rather then to care for
hİn. lao

laa ,
,rr17
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93.
as translated and reported in

90.
93.
94.
as translated and reported in

90.
94.
9L-92.
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1985 Helsinki
1986 Helsinki
1985 Helsinki
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1986 Helsinki Report, at 100-103.
1986 Helsinki Report, at 99.
1986 lıelsinki Report, at 99-100.
Helsinki violations, at 53-54.
state of Flux, at 11.
Helsinki violations, at 54.
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vI. ıı{§E8TY troR PoLITrcAL PRI8oNER8

since 1983, in the Parıianent and in the press, there
has been talk of amnesty for political prisoners. Hoırever,
the 1982 Constitution (Articles 87 and 14 discussed supra )precludes any aıanesty for political prisoners, including
those who have neither used nor advocated violence. only
conmon criminals could be pardoned. I.€ft rring activists who
are sentenced for criınes against the state (a crine ıühich
cannot be pardoned according to the above referenced
articles of the Constitution) ııould be precluded froıı any
annesty provision. on the other hand, right wing activists
lüho are sentenced for only ordinary criınes, such as_assault,
theft, or vandalisn rıould be eligible for aıınesty.lal

Tn earıy sunmer of 1985, a new ||repentance 1aw, tl

referred to by the Priıne Minister as a lıkind of aınnesty,|l
was passed. Under this ları, prisoners' sentences are
reduced "if they give useful information about terrorist
organizations to which they belonged or inforn on former
coıleagues.tl Upon release, Irepentersrı are proınised a new
identityr.^ including changed facial features through plastic
surgery.'" According to Prime !.linister ozaI , some 3oo
people have coıne forr.rard and taken advantage of theıırepentance'| lalr. According to parliaınentary and other
sources, ınany innocent people are being named and arrested
because of llconfessionsıı under the |ırepentanceı| lalr, thus
creating a poisonous atınosphere.la3

In }1arch ].986, a Paro].e Laıü rras passed which provides
for a 50 percent reduction of al1 sentences, including the
reduction of life sentences to 20 years, and the change of
death sentences not ratified by the National Asserııbly to 30
yea-rs sentences. sentences of those ırho had atteınpted to
escape would be reduced by only 25 Percent. 14,000
prisoners rrere released during the first rıeek of the Parole
La!r; Horııever, Dost of theıı appear to be conmon criıninals.
Initially, those released under the Parole La$, rrere
iınınediat-ly sent into internal exile.1( Hoırever, in Apri!
L9a7, Parliaınent abolished the IaL on internal exile.la5
Nonetheless, the Parole Lard cannot be considered an amnesty
since people released under its provisions.,.can again be
charged and prosecuted for the saıııe ıcrines.i''o

As Part of the l|friendly settıementıı reached betıreen
Turkey and the five conplaining European countries to the
EuroPean connission of Human Rights (discussed suPra), the
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VIII. rREEDoıt oF EıPRE88IoN, ı88ocIıTro§ AND ıtovEl,tElıT

ı. Fr.€ao! of E:Drca31,oı

It has been said that one of the most pronising changes
in Turkey in recent years has been the courageous attenpt by
some Parl iament members and the press to hold a public

International Helsinki Report, at 25.
Unfair Trials, at 3.
Unfair Trials, at 13.

118'/
119 /

Turkish government ı{as obligated to report back to the
European Coınınission about neasures taken to institute a
generaı annesty for politicaı prisoners. Hoıdever, li [u]ntil
now the Turkish Governınent has not taken any steps tolrards
arnnesty or pardon of those convicted for non-violent
political activities, c].aining that the Constitution of 1982
does not pernit the pardoning of activities nentioned in
art. 14 of the Constitution. It seems that the five
applicant countries have begp ınislead by the above statement
by the Turkish Government. ıila/

YII. üınTIıIJ Ilı, ıııD TEE l{IlrTınl colnl8
Even though nartia]. lar,, has been lifted in all

Provinces, repressive legislation passed during nartial law
is still in effect. In addition, ııany aspects of ııartial
laıı continue under the state of emefgency lar,rs. '.üilitarycourts have not been abolished. They continue to
consider cases ırhich ııere pending before them when ınartia].
laı, was lifted. in accordance rrith Articıe 23 of the
ğartial Laıı Act."ıa8 Based uPon a nission to Turkey in 1986,
Annesty International reached the folıowing conclusions:

- ltilitary courts are not independent from the
executive authorities, either in 1arı or in practice.

- }iilitary courts trying political prisoners have
repeatedly failed to investigate allegations by
defendants that statenents had been extracted under
torture.

- I.iore than 48,000 political prisoners tried by
nilitary courts since the first dec].aration of rnartial
law in Decenber 1978 have therefore been sentenced to
inprisonnent or the death penalty after an unfair
triaI .

- üilitary courts J.n provinces previously under nartial
law continue to function and at Ieast 800 cases renıain
pending before then.la9

1. lıea6oı oİ 8Da€cb

6ffiİ\
ia TUsrAY a\
\3. ıışıvı Ş1-%"şV
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1986 Heısinki Report, at 19.
see suPra, discusslon under İThe New constitution.'l
1987 country Report, at 1044.
state of Flux, at 24.
Helsinki Violations, at 59-60.
1986 Helsinki Report, at 22.
1986 Heısinki Report, at 23.
1986 Helsinkl Report, at 24.
state of Flux, at 26.
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debate about the practice of torture and to keep the issue
alive. In addition, ordinary people are ınore willing to
discuss sensitive issues, even ııith t{estern huDan rights
representatives. i50 Hoırever, the fact renains that there are
no legal safeguards for these activities a4d nany have lost
their freedon for exercising their rights.15ı Th-is fact was
even acknoııIedged by the u.s. Departnent of state - ||Writers
are sti],I being prosecuted for rıriting allegedly pr_o_:
Conımunist propaganda or violating secularist principles. |ll>Z

In addition, there are sti1l forbidden topics: the treatınentof Kurds, criticisn of the President or tİıe nilitary.'53
A recent case involves Ali Nesin, a Turkish citizen and

a neınber of the faculty at the University of California at
Berkeley, ııho ııas arrested in June 1986, while serving forfour !ıonths in the Turkiğh nilitary. Nesin and a fellowserviceınan, sevan Bedros Nisanyan, were charged nıithinsulting their superiors in their absence and in-iting to
disobedience of ııilitary regulations. Both have denied thecharges. rt is believed that Nesin is the victiıı of a
fraıne-up aiııed at putting pressure on his father şho is awriter and a critic of the present Turkish regime.ira

2. FİoadoE o' tha Pr€3B

The press exercises the greatest arüount of freedotrı ofexpression. Not only stories about police brutality andtorture abound in the press, but also calls for ınore
deınocracy and accounts of parliaınentary speeches criticizingthe government are coınmonplace. Hoırever, tlthere is arestrictive press ıaı, that can be applied at any tiıne.
There are provisions in the Constitution against 'anyone whoıırites or prints any news articles which threalen theinternal or external security of the state or ... lrhich tendto incite offense, riot or insurrection There isArticle 140 of the Penal code under which a person can besent to prison for saying._ things that are danaging to
Turkey's reputation abroad.'|l" These provisions have had achilling effect on many journalists lrho have not felt free
enough to publish all of their investigative findings.156
one journalist conınented that 'lwhat ıre say, rrhat we ihink
and that rıe ıırite are three different t[ıİnqs. ''157 These
legal restrictions on the press continue to da€e.ı58
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Helsinki Watch confirns that, even though the press in
Turkey has been 'iexperiencing an extraordinary surge in its
freedon to cover polİtical debate and accounts of torture,
press freedon has also been curtailed by legal charges that
İıave been brought against certain journalist-s. "'59 e6cording
to one Turkish source, in Istanbuı aıone, there had been 313
suits brought again6t journalists for ''propagatingcomınunisın, '' insu]-ting the Prine üinister, publishing
rrobscene|| naterial , and othenise violating the Press Law.
Another report cites the case of 27 journalists who ıgere
sentenced to a tot41 of three thousand years in prison forsiınilar offenses.'4 Yet, another rec6nt exampİ.e of the
liberty enjoyed by Turkİsh journalists, is the case of aneditor of a provincial neııspaper in Kars who was fined and
sentenced to seven Donths in prison for describing the
wealth of the governor of the pro-vince.16ı

Nonetheless, despite legal restrictions andproceedings, Turkish journalists have been publishing
articles on subjects such as the llKurdish problen|| withouİ
having to resort to the use of subterfuge in describing the
issue. However, this practice has not been without risk,
publ icationş__ have been banned or confiscated and journalists
lrosecuted. 162

To nake natters worse, a proposed llfalse news'l laıı will
certainly have a further chilling effect on the freedoın of
the press in Turkey. Arnong the provisions of the proposed
lah, are stiff penalties of up to 100 ınillİon_ Liras and even
inprisonnent for publishing- ng"r". neıüs.''18 The Turkishpress has alınost unaniııously criticized the proposed la$.
The general publishing ınanager of a rıeekly ııagazine ııokta
has stated that t'journalisın in Turkey is carried out under
severe conditions. self-censorship is present. Thus ı.rhen
you bring in the 'false neLrs' law along ırith the pernicious
publications laıı, a criticaI situation eııerges. The
government should not be allorred to use such lar.rs as
İnstruments to pressurize the press.nlğ Gunaydin has also
castigated the proposed ]aıı: |lrn the future, all disgusting
and ugly practices, including cases of fraud, will reııaİn a
secret in this country. Writing about all this lrilI be
quite a challenge because Iof the proposed 'false nerırs'
law].... If the pertinent officials decide that a report is
'untrue,' then the reporter will have to pay a fine of 1oo

P^G€: 29

Helsinki Violations, at 1.
He].sinki Violations, at 11-12.
I|urriyet, 11 APr. 1986, as translated and reported ,iD
Helsinki Violations, at 14.
state of Flux, at 27-30.
Turkish Daiıy Neİrs, International Edition, p. 5, , 

-,January 2L-27 , 1988 .
Turkish Daily Neı.rs, Internationa1 Edition, p. 2,
January 2I-27 , !988 .
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Although ultinately acquitted, one writer lras tried for
soınething he rürote 23 years ago. Publications are banned ona systenatic bases. During a period of three and a half]. years ending in February 1982, criıninal proceedings rıere,] brought agaİnst ttı_e ııriters, publishers and translators of
240 publ ications. 'o' Banned publications are sent to paperııills to be pulped. Aııong publications banned are Peng-uiİı's
uaD of the l,ıorld and l,taD of EuroDe, National GeoqiaohicAtlas of the world, The Turkish translation of the

nillion Turkish lira. Good God! Look at the democracv (!)
they have brought to our beautiful coüntry . ıı'165

3. Fr.adoD to Publİ.ab

_ _ . 
E_ven though there is no prior censorship in Turkey,publishers and ııriters are prosecuted and slntenced tortheir ııor}. lll'ong before and also since the ıoilitary coupof septernber 1980, Articıe ]-42 of the Turkish Pena1 code haigenerally been used to lnprison 1eft-ııing journalists,

publishers, editors, writers, translators and aĞadeınics who
disseıninated naterial considered by the authorities to be
'co!ımunİst propaganda.' They are uİually sentenced for eachpublication separately resulting in lbng sentences, thelongest being J.,17O years for the editoİ of a politicaljournal . These are usually reduced on appeal to j6 years,
the equivalent of life inprisonment. ıl

separatist propaganda' by Turkish authorities for containingarticles,.or ınaps related the history of the Aımenians or thğKurds.rr'E other publications banned for beinq anti-Turkishinclude classics by lütoliere, Voltaire and Caınu-s.169

one author, Dr. Yalcin Kucuk, has been tried and
sentenced four tines for the very saııe book, For a Neı.,Republic, each tine for a different reason! The Turkisütranslation of the Bible has been banned, as are rüorks by
James Joyce and all filns by Yiınaz Gunay. Another author,Erbil Tusalp, and his publisher ırere re-ently indicted forrıriting a book in.1,985 on the history of huınan rights andtorture in Turkey. "'

A reference to Kurds in any publication is particularly
dangerous in Turkey. on 25 tlay 1987, after having spent sii
,] ö)
166

Gunaydin,
Annesty In
EvP. 44/38/
Cuıılıurjyet

EncvcloDedia Britannica, and Nouvea Petit rousse11lustre. tlAll of then have been declared 'tneans of

P. 3, 8 January ı988.
ternational, urgent Action bulletin, AI Index
86 (28 Nov. 1985).
, February 1987i as translated and reprinted
f Flux, at 34.
ıux, at 34.
21 Novenber 1987.
iolations, at 23-25.
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Another exaınple of censorship and prosecution for the
sole criııe of exercising the right to publish is the case ofHilda Hulya Potuoghlu, publisher of the Turkish edition ofthe EncvcloDedia Britanica. Potuoghlu uas accused ofı'separatisın and ııeakening Turkish nationa1 feelingstı for
having included in the Encyclopedia a reference to the 1].thcentury Artnenian Kingdon in Cilicia (southern Anatolia).
The chief prosecutor in this case is reported to haveclaiııed contrary to overwhelıning historical data that there
never was an Arınenian kingdoın in Ci].icia. A11 copies of the
8ncyclopedia containing the reference rrere seized and
Potuoghlu faced four years of imprisonnent and hard ıabor.
The triaI was schedu],ed to begin on 13 January 1987, butinstead charges ııere dropped in uay 1987. Another case
involving historica], references to the Arnenians has been
pendi
1983.

ng against the publisher of the York EncvcloDedia sınce

Finaıly, ı.any Turkish citizen rıriting for a foreign
publ ication on the state of huıtan rights in Turkey şalks atightrope. The dangers are trro fold. First, anything 1ess
than laudatory is denounced as 'treason' .... se-ondly, and
nore signlficantly, Article 140 of the Turkish Penal code -one anong a collection of ıegal sanctions borrowed froınItaly in the 1930s and dubbed the 'l.{usso].ini İ,aşs'

INFo-TLrRK, l|Dr. Isnail Besikci Released, ıı at 6, No.
(June ].987 ) , Brussels, Belgiun.
Helsinki Violations, at 58-59.
Helsinki Violations, at 60.
].987 country Report, at 1044.
Amnesty International Action, ı|Turkey: Publisher
sentenced to 36 Yearsrl| at 2, Fall 1987.
Asbarez English Edİtion, 24 January 1987, at 17.

years in...jail, sociologist Isnail Besikci t as finatly
released. ''' Besikci had been jailed for his writings on the
Kurds that rıere published in 1969. Besikci was iınprisoned
in 1970, released in 1974, iııprisoned for a second tine soonafter, released again in 1981, finalty re-arrested in June
].981 for ı'having ııade propaganda against the rePutation and
interests of the Turkish state.'' His Publications remain
banned. In }larch 1982, he Lıas sentenced to ten years inprison and five years in internal exi}e. As a pu;ishınent
for having appealed, his._sentence gras extended by threeyears and four nonths.'" Besikcirs pub]-isher, Recep
Maraslir_also has been serving tiıne since 1982 in Diyarbekiiprison.'" ğarasli hras sentenced to 27 years' iınprisonınent
on charges of separatist and connunist P_ropaganda and
belonging to an illegat Kurdish organization. I7a Aİ a result
of additional charges brought against Uarasli, including twoyears for a defense statenent nade during a previous trial,
"his prison sen.t_ences noıı stack up to 36 

-yeais to be served
consecutively. ı '"
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a foreign country neırs or
affairs of the state,

its prestige or influence

prohibits 'publishing or giving in
infornation about the internaI
infornati_gn that would conpromise
abroad.llız

I ıcıalaEic FraeaıoE

since the ınilitary takeover of 1980, at least 9oo andpossibly ].,300 acadeınics have been dismissed or forced to
'ıvoıuntarily'l retire froıı universities. In sone instances,
entire graduate prograıas have been eliıninated. The
Polİtical science departnent of Ankara University 9ras forced
to close its graduate Progran in Internationaı Affairs
because the professors teaching the course were fired.
Secondary school teachers have not been spared. The lifting
of ırartia1 Iaı, does not seen to have affected these firings,
according to the President of the University İn Izınir,llınartia_ı law neasures are valid during nornal tiınes as
şell. "176 Facutty nenbers thus disııissed under ıitartiat Law
1402 are banned froın any public sector eınploynent. some of
those disınissed have petitioned for reinstatement and soıne
have even won their cases, but none has yet been
reinstated. 1D

5. IDt.llectuıl trr€.aıoD

İntellectuals in Turkey face nuınerous difficulties,
including loss of eİnplo}rtnent, loss of freedoın, and loss of
the right to travel by confiscation of their passports. In

since 198]., Turkish universities have been under the
direct control of the President of the Republic and a Higher
Education council appointed by hiıı. The president of the
Council has the power to hire and fire professors, nake
appointİıents, establish discipline, establish a centralized
curriculum, keep students and staff under surveiılance and
assess the beliefs and peEşonat habits of al1 faculty
nenbers and their faııilieı.ts The constitution nrohibitı
students fron joining politica,j[^^ parties161 or estİblishing
national student associationsle. Since January 1986,
schools and universities are required to keep records on
hone ].ife and social activities 6f students oİ all ages.ls
under such draconian controls, freedom of thought and
assernbıy for both students and teachers siınply does not
exist.

v Inaex on censorship, llA Turkish Tug-of-war,ı| June 1987.lığ/ cunhuriyet, 11 Nov. 1985, as transıated and reported
._ in 1986 Helsink1 Report, at 27-28.
'!ı 1987 country Reportl at 1045.
|Yı 1985 Hetsinii n-eport, at 29.
löl / constitution Article 67.1ü'/ state of Flux, at 38.
'ğ/ Helsinki viol;tions, at 28.
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addition, the 'lneıı police laıı,tı passed by the Grand Assenb].y
in June 1985, which exerts a chilling effect on intellectualproduction, gives potice great Poırers enabling theın to
intinidate l|those ııho act in an indecent manner inconpatible
ııith public morals,li to close down ptays and filns judged to
be ııharrıful to the indivisible integrity of the state ... or
the constitutional order, '' and to arrest people lrhol'continue to disturb
publ ic. tıe

the peace and tranquility of the

In March 1986, yet another restrictive ].arü was passed
to control intellectua]. and artistic freedon. The Laı., to
Protect l,linors (No. 1117) provides for a board of eleven
government appointees rrith poı.rers to review al1 printed
İOatter for naterial that is harınful to those under the age
of eighteen. This law has been used to bring charges
against one neırspaper (Cunhuriyet) for criticizing the tahı!
By February 1987 ı 57 ].egal proceedings had been brought
against 5 daily and 12 ııeekly or ııonthly publications under
the Law to Protect ttinors.165' The filtrı -"Ğandhiı has fallen
prey to the proscription of this law, and other filııs have
been censored for ııpraising terror. ı| Publishers ııho do not
comply ıüith the provisions of this laı, are subject to heavy
tines. le

6. PolittcıI 8rggaıon

The inprisonment of prisoners of conscience, those held,
solely for their politİcal or religious beliefs and
opinions, continued throughout 1986 and the fİrst nonths of
ıÖaz.167 Nonetheless, sone observers would like to attribute
more to the fact that a lively debate has been taking place
in the Turkish Grand National Asseınbly about such issues as
free speech, annesty for political prisoners, torture, and
prison conditions. Horrever, the debate is largely due to
the fact that parl iamentarians are blessed by inınunity.
Although the public at large nay be encouraged by such
debates, the fact renains that the press stil]. prefers to
quote the debates in Par].iaınent rather than discuss the sarİıe
issues directly. Furthernore, even Parliaınent nenbers are
not innune froD threats and warnings if they touch on
subjects too sensitive for the governııent. ığ

Forıner parl iaııentarians have not been inınune fron
prosecution for ||of fensesll cornınitted during their tenure as

lE5

|r/
1Ef /
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1986 Heıslnkl Report, at 33.
cunburiyet, February 1987, as translated and rePrinted
in state of Flux, at 30.
Heısinki violations, at 15-17.
Amnesty Tnternational, lıcontinuing violations of Human
Rights in Turkey, ı' at 5, 15 June 1987, AI Index: EUR
44/33/87 .
1986 Heısinkİ Report, at 37.'r/
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menbers of Parlianent. Not withstanding inquiries froın
international. organizations such as the Inter-Parl ianentary
Union (IPu), the trials of 27 forner Turkish
parl ianentarians are continuing to date. rn a resolution
adopted by its recent conference, IPu notes that thesetrials are llbased not on an individual concept of criınina].responsibilitv but on a collective conCept of suclıresponsibility, which is contrary to generally acceptedprincipJ.es of laıü, and that they ııere atİo based- on thİ 'aDosteriori' ilıeoal nature of acts and opinions rıhich hadnot .given rise to ıegat proceedings agiinst the forner
parJ_ ianentarians before 12 Septeııber 19-8o and ırhich hadoccurred in an orqanization enjoying legal existence beforethat date . 'ı 

lE9

Prior to the referendum of septenber 1987 whenProvisional Article 4 of the constitu€ion was rescinded,
about 100 people rıere excluded for 1ife froın taking part inTurkish Pol itics . Aııong theın ırere f orner priıne iıi-nistersDeınirel and Ecevit who, in defiance of the ban, hadrepeatedly sPoken publicıy. As a result, about 13o legalcases are pending against Ecevit and about 45 cases agaiİst
Deınirel.lm

The 1982 constitution 1iınits political life in otherrıays as ııe11. A person disıTıissed from public service as aresult of !,lartial Law 1402 (see suPra, 'ıAcadenic Freedomtt)
İıay not be eıected to Parlianent (Article 76). An officerof a labor union or professional organization is also bannedfroın serving in parlianent (Article 83). About 2 !ıillionpeople hıho, as a fortn of Protest, did not vote in the 1982
referenduın on the constitution ırere not alloıred to exercisetheir riqht to vote until the end of rga7 (ProvisionalArticle 0-0; . ııı

B. trr€odoE of ısa€nbıv
Public denonstrations are taking place in Turkey inincreasing nunbers. Horrever, these evinis are aımost afııaysfollorıed by repression. since 1983, ltlarü 2911 has be6neffectively used to ban, with so!ıe rare exception, alldemonstrations, thus curtailing the riqhts to freedons ofexpression and peaceful asseııbly. u192 In septenber ],985,

Inter-ParliaDentary Union, 78th rnter-Parlianentary
conference, l.Report of the speciat conmittee onvioıations of Hunan Rights of Parl ianentarians (Iterı xIof the agenda),İ Bangkok, 12 - L7 october !g87, at 46,
CL/L4I/LL-R. 1, 15 october 1987. Eııphasis in the
original .
state of Flux, at 51.
state of Flux, at 5L-52.
Amnesty International, ]. septe üer 1987, AI Index: EuR
44/5|/87 .
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during the funeral of a popular leftist singer, Ruhi su, 15oof the 1,500 Dourners were arrested for lxpressing İneircritical views of the govern!ıent and_ held foi fifte6n dayswithout notification of next of kin.ı93

p^GE: J5

\l

. According to soıne observers, the Dost striking
improvenent in the past feı, nonths has taken ptace in th6areas of freedon of asseınbly and association. 'lPublicneetings, deııonstrations and protest ınarches are now beinqheld on a scale that rrou].d have been unthinkable a feıı yearJago. As with other nerüly acquired freedoms in Turkey, ihereare no legislative guarantees for those who ch-oose toexercise their rights; in soıoe cases participants İn publicactivities have been detained, beaten, tried and sent-enced,but in others the Dolice have taken no adverse steps aİall. " 

194

The 1982 Constitution prohibİts the involvenent ofindependent organizations, particularly professionalorganizations and trade unions, in politica1 activities.conferences of such organizations, even theatrica1perforİnances, are kept under strict police surveillance.The police often videotape both the proceedinqs and theaudience of such gatherings or ıneetings.l5
c. trr€eaıon of ı3gociıtİ.oD
rn Turkey, the freedon of association for th" prrpo="'r.:.of very broadly defined political activities İs - notguaranteed. An example is the tria1 of seven Board Denbersof the Turkish ttedical Association for circulating apetition &ubticizing their opposition to capİtalpunishınent.'rc On the other hand, İ sinilar position İakenon the sane subject by the union of Turkish BarAssociations, thus far, has been officially ignored by theauthorities.l97

A ]lcone deveıopnent has been the forııation of a new
Hunan R -hts Association with the goa]. of ensuring tırespect
for human _ righ.ts in Turkey in the contenporary -sense'i byhelping individuals to bring cases oİ huhan rightİviolations before the European coınnission. In Deceİber1986, after three prior atteİnpts and after being coınpelledto amend its statutes, the Association rıas finaİIy gİantedapproval by the tlinister of Interior. It now enJ o1is ınorethan 500 nellbers and holds press conferences and paneıdiscussions.!98 Hoırever, ot-her association;, -;""lİ--;;
195 /
19L, ,

iil
'ilı

1986 Heısinki Report,
state of rlux, aL Sel
Helsinki Violations,
1987 country RePort,
1986 Helsinki Report,
state of Flux, at 56

at 37.

at 39.
at 1045.
at 39.

- 58.
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Physicians for the Prevention of Nuclear war and the
Association of Ex-Faculty !,{embers, have been denied
approval .lr

The Laı, on Associations prohibits such groups from
having any ties to Political parties, engaging in political
activities or naintaining fornal relations with foreign
organizations. ilAssociation activity is closely nonitored
by the government. A11 associations are required to have an
annual general ıreeting, which ls attended by officials of
the provincial governor's security staff. They Dust certify
that all regulations have been couplied with, or the
association can be closed. Associations ınust subınit their
charters for the approval^^gf government authorities before
they are allot ed to fornı. ı"uU

The nost notorious case of interference with the
freedon of association is that of the leaders of the Turkish
Peace Association (TPA), al]. proninent individuals and
leaders in their respective fields - a forner president of
the Istanbu]. Bar Association, a forner head of the Turkish
!,ledical Association, a former general secretary of the
Turkish Writers Union, the ııife of a forner nayor of
rstanbul, a forıner aınbassador, a forİner parliaraent menber,
and others. The TPA, consideringı itself a lıHelsinki Group,lı
was founded in 1977 by the Istanbul Bar Association to
promote nuclear disarınaınent, coınpliance with the Hetsinki
Accords and the peaceful settlenent of international
disputes. l,[eınbers of TPA have been prosecuted for their
beliefs and affiliation with other peace organizations, and
convicted under articles 141 and 142 of the Turkish Penal
Code lrhich prohibit propaganda aiıned at achieving ı|the
donination of one social class over another.ll ırticles 141
and 142 ılare used under the present legisJ.ation specifically
to punish non-violent opposition in Turkey.... The usage of
these articles violates th_e_ right to freedoın of ex;ıression,
association and rel igion . ı|lul

The government considers the TPA leaders guilty of
ııaging conırıunist propaganda . Hoıüever, be that as it ınay,
the TPA leaders enjoy enornous popularity, and because of
the defendants' prestige, their plight has attracted
considerable internationa1 attention resulting in shorter
sentences. In a verdict pronounced on April 1987, the TPA
rıas found to have been an itlegal organization, was banned
and its property confiscated. rıro Denbers of its executive
coınmittee rıere convicted and sentenced to four years and two
months iınprisonııent, eight others to one year and six

C,unhuriyet, 14 January 1987i as translated and
reprinted in state of Flux, at 59.
1987 country Report, at 1045.
Amnesty International, l|ProPosed Revision of the
Turkish Penaı code, ıl 25 ııİarch 1987.

200

201

ffi

TÜSTAV 

TÜRKİ
YE S

OSYAL 
TARİ

H A
RAŞ

TIR
MA V

AKFI



P^6E: J7

months, tİro others to six İonths. charges ııere droppedagainst 21 others, tlro of rıhoıı had dİed, ind the reııai-n-ing19 because the statute of linİtations had expired. Th;
cases of four others lrere separated pending the outcone oftrials against ınenbers of the Conmuniğt Par€y of Turkey.2o2

The Political Parties Law, passed in 1983, alloııs thefornation of new parties. on the other hand, the same 1aı.,requires that a party, to be forned, nust have a ıninimum ofthirty nenbers and nust be approved by the Nationa1 SecurityCounci].. Furthernore, no political party nay be formeİ
around a particular ethnic 6r cultural grolup.2o' Under the
new la!ı, new parties have been perınitted to form inTurkey.'* Hoırever, the Iai, has also been used to curb
opponents of the governİüent. A recent (June 1985) exaınp].eis the prosecution of forDer Prine Uinister Eceviİ ııho İas
charged for expressing his vieşs in violation of Article ],and 119, which prohibits forııer şoliticians froıı involving
themselves. in political parties.zu) In Deceınber 1985, th;forner priııe üinister rras sentenced to eleven months
iııprisonınent.

on 16 Noveınber L9a7, authorities arrested at theairport tiro leaders of the banned Turkish coDmunist Party
and the Turkish workers Party ı.rho were returning fron selfl
iırposed exile since the 1980 coup. The two İeaders ııereacconpanied by ııenbers of European Parlianent. TheirBritish laçyer, John Bowder, stated llwe have coDe legallyand proPerly to see whether Turkey lri11 ıenavedenocratically... it is not deınocratic.l' Both the President
and the Priıne },tinister of Turkey have said that ''there is no
room at present for a co»munist party in Turkey.ı|26

D. l!ıd€ lrDions

Fo].1orring the ]-980 coup, at1 union activities werebanned, incJ.uding all strikes. Since then, a nostlygovernnent aPPointed supreıne Arbitration Counc1l hasreplaced the collective bargaining process. Even though
soıne .union activity is currentty possible, the right İounionize is stiIl severely curtailed. under articies 51through 54 of the Constitution, aIJ. ''political aims'| andlıpolitical activitiesi' of trade unions renain banned.
Workers in the non-pub].ic sectors and in certain sensitiveindustries face even ııore restrictions

and in soıne indus r es are totally
state of Flux, at 62.
1987 country Report, at 1049.
Helsinki vioıations, at 5.
Helsinki Violations, at 35.
chicago Trl,bune, llTurkey's Arrest of Returning
Conmunists Dents Drive to Join conmon l.{arket, n 18
Novernber 1987.
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deprived of the right to strİke. when ırorkers assert or
even threaten to assert their rights, the entire trade union
moveBent suffers new setbacks, either in the forn of
restrictive anendınents to the labor larıs or by reduced
compensation to ıgorkers.2o7

The trial of DrsK nenbers (confederation of
Revolutionary Trade Unions), ııhich began ln 198]., ended on
23 Decenber 1986. Prison sentenceE of up to ].o years lrere
inposed against 264 nenbers of DISK. In addition, the
defendants were strlpped of their baslc civil and poJ-itical
rights for the rest of their lives, including the right to
enğage in unionizing.28 Prior to the 198o 

"or.,İ, 
DISK,-rhi.h

is noıı a banned organization, Iras the largest confederation
of trade unions. At soııe point during the prosecution, the
total nuııber of DrsK defendants had reached 3,694, nany of
whoın had been nistreated and tortured. In January ].986, the
ııilitary prosecutor read the final indictııent against 781
DISK rıenbers accused of violating Penal code Article 141,
aininq to achieve |lthe doııination of one social class over
anoth6r. "209ffi In February 1986, Turk-Is, another confederation of
trade unions ııhich lras not banned after the coup but was
barred from labor activities, organized its first raIly
since the 1980 coup. The gathering in Izr0ir, pronpted by
pension cutbacks and nobilized around the slogan |ıbread,
peace, and freedoın,l| was attended by an estinated crowd of
110,000, including a large number of plainclothes policeınen
,who arrested 77 people for shouting anti-governnent slogans.
In another incident and in an attenpt to thwart any possible
labor unrest, sorne 500 labor activists were arrested
iınmediately prior to llay Day 1986.210

on 7 septeınber 1987 in Paris, at a hearing on Trade
Union rights in Turkey held by the l€ga1 Affairs conmittee
of the Parıiaınentary Asseınbly of the council of EuroPe,
participants took note of legal restrictions on trade union
İigtıts - and the status o} DISK defendants.2" Th"
International Laboİ organization (II,o) has also noted that
Turkey's trade Union laws do not conply lrith II.o standards
and has sharply criticized the country for its labor
poticies as rrel1 as for having taken no action to iınprove

aUL

,od/
1986 Helsinki Report, at 49.
rree Labour vıorld, ı'Back to Jail for Turkish Trade
Unionist?,l| at 1, No. 1, 20 January 1987, Brusseıs,
Belgiun.
Helsinki violations, at 45-4 6.
Helsinki Violations, at 46-48.
Hurıan Rig}ıts Internet Reporter, at 27, Index 0012.03].,
vol 12, No. 1 (FaIl 1987).
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the situation.2ı2 According to one report, the rLO has
handed a 'lfinal warning to the Turkish government to iııprove
its anti-democratic labor and trade laJs.''213 In the Uİıitea
states, the AFL-cIo has also taken note of the state of
trade union rights in Turkey by recoııınending the country be
denied 'irıost favored nation status.rzla

E. Prcedon of Religloı
contrary to the provisions of Article 24 of the 1982constitution rıhich guarantees freedoİn of conscience,religious belief and conviction, The Turkish Penal codÖplaces serious restrictions on these activities. llAınnesty

International is currently observing an increase in tha
nunber of arrests and trials concerning religious activitiesin Turkey. Though soıne of these trials hİve resulted inacquittal ınany defendants who have not used or advocatedviolence have been sentenced to terns of iınprisonnent. . . .!ııost religious activities are tried for offences underArticle 153 of the Turkish Penal codeıi (TPc) which prohibits
activities ..aining to convert the state to İeligiousprinciples.z1) other articles of the TPc under wtıictıreligious activities are frequently tried are llArtj,cle ].4owhich provides for the iınprj.sonııent of anyone 'workingagainst Turkish interests abroad,' Article 158 (insultinğ
the president) and article 159 (insulting the governınent oİthe army). Aınnesty International belleves that thesearticles have been used to iııprison people in violation ofthe right to freedom of expression İn contravention ofArticle ].0 of the European co_Dvention on Human Rights to
trhich Turkey is a State Party.n216

llDefendants prosecuted solely on account of theirreligious activities include ınenbers of rslamicbrotherhoods, 1egal politicat parties, meınbers ofassociations existing legally outside Turkey, participants
in peacefu1 deınonstrations and other non-violent prote-sters
as we].1 as journalists and ııriters. ''2i7 A Greef Orthodox
teacher in l.üersin has ].ost her Job and is facing two trials
on charges under Articles 163, u5 and 176 of the TPc forllabusing and insuJ.ting religious institutions andpractices.lı Her offense ıüas to have clained during a classthat i.the prophet ııas narried to nore than one womanr ll that
Zr' ?3rd Irıterrıati"nal Labor organization Conference,

Geneva, June 1987.
1'.1ı state of Ftux, at 66 .
'''/ state of Flux, at 66.z15'/ Amnesty International , llTurkey: Prosecution of

Religious Activities, ır at 1, Novenber 1987, AI Index:
EIIR 44/74/87. Hereinafter referred to as Religious
Activlties.

|'."/ Religious Activities, at 3.
'"/ Religious Activities, at 4.

TÜSTAV 

TÜRKİ
YE S

OSYAL 
TARİ

H A
RAŞ

TIR
MA V

AKFI



TUR(EY - collTIluı16 vtOL^Tlo}ls .,.

a. Freedon o 1,1ov6DeDt

Religious Activities, at 8.
state of Flux, at 4]..
state of Flux, at 45.
Index on censorshiP.
Cunhuriyet, 13 APri1 1987,
in State of Flux, at 48.
Cumhuriyet, 6 April 1987,
in state of FluX, at 49.

P^6E:10

as translated and reprİnted

as translated and reprinted

lıthe existence of AIlah cannot be proven scientifically, ''
and that lıGreeks and Arnenians are no're civilized.''2ıE

since the ].982 constitution, religious education has
becone conpulsive in Turkey. Even christian children are
forced !9 attend religious classes that are Islanic in
content.2l9 Another infİingeınent has been the Departnent of
Religious Affairs practice of sending out seroon scripts for
!,lullahs to read at Friday services. Because of such state
interference in religious affairs, observers have concıuded
that ||Turkey is not the secular state that it claiıns to
be . " 

220

,e\
7
ıT,

,1 ,,: nBY 1985, there ıfere 8,592 Turks rüho had sought refuge
in various European countries following the ııilitary
intervention and ırho tıad lost their nationality after being
charged in absentia under one of the '}lussolini Laııs.' They
are not a].lolred back to their oırn country. Forty titnes
their number - 352,537 Turkish citizens - have been
prohibited fron traveling abroad on the grounds that their
'presence in a foreign country ^is undesirable because of
general security considerations. |i"l

Article 22 of the Passport Law ıists categories of
people rrho are denied passPorts: ı|Those lrho are under
general security surveillance, . . . Those whorn the üinister of
Interior has deeıned undesirable to leave the country for
general security reasons,... Those who are on trial for, or
have been convicted of, criınes such as crİnes against the
state, criınes ııith an ideological or political
intent,... Those deterııined undesirablç for staying abroad
will not have their passports reneııed. ''222

According to Turkish Citizenship Laı, No 403, those who
reınain abroad after being sumınoned to return and ''engage inactivities detrinental to the internal or externa1 security
of the Turkish state|' are liable to ıose their citizenship.
since the 1_9_8 0 coup, 13,788 Turks have thus tost their
citizenship.da Though soırıe young people have not returned
in order to avoid ııİlitary service, others who have not
returned are trade union leaders, Lıriters, Iawyers,journalists and political activists.

,
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AI,!NESTy INTERNATIoNAL PUBLICATIoNS, 1987 REPoRT, at
32o .
ADnesty International, lıIranian Refugees In Turkey:
llenorandum From Amnesty International To The TurkishGovernnent,ll AI Index EvR 44/17/86, at 1 (1 Aug. 1986).
The Neı, York Times, ı|Turks Are Reported To Send ğanyIranians Hone, rr 31 r,İay 1987 .
Amnesty International, |ıTurkey: Forcibıe Return ofIranian Refugees Continues,t| 18 June 1987, AI Index EuR
44/34/87.
Institute of the International conference on theHolocaust and Genocide, rnternet on the Holocaust and

228 /
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rı. IRııııııı RErI,GEE8 FoRcIBlıY RETIrRIIED To IRııı
In NoveDber 1985, an Annesty International delegationvisited Turkey to conduct research into procedures foİ]-oııedby the Turkish Governnent in dealing rıith asylunapplications. The deIegation investigatjd reports Lnatduring 1984 and 1985, contrary to obtigations iınposed byinternational law, Iranian refugees tleeing politİcal andreligious persecution in their country ııaa been forciblyreturned (refouleınent) to rran. Amnesty Internationa-lrePorts that, at least on one occasion, 6 nenbers of Kurdishpolitical organizations had be.en arrested in Turkey and

handed over to Iranian police.22a After noting appİecİ"tİ;;for the Turkish authorities' cooperation, - AmnestyInternatİonal expressed its concern ııthaİ, in at least soın3cases, refouleınent ııould appear to have taken place at theborder area, and that current procedures do not rule out thepossibility of further instances of refouleınentıparticularly where Turkish border officials nay not re?"r tothe ceD_tra]. authorities for instructions - on specific
cases . '1225

unfortunately, Amnesty Internationalrs concern t^ıas notidle. In the first six nonths of ].987, ]ıore than 4ooIranian refugees were sent back to Iran İ,o face possibletorture, execution or. iııprisonment, before their İeguestsfor asyluıı were considered by Turkish authorities oİ tteUnited Nations High Coınnissioner For Refugees.226 Despiteassurances to the contrary by Turtish authorities, Iranianrefugees continue to be sent back.z?7

x. NoN-TlrRxI8E NATIoNı! GRouP8 ıııD RELIoIorr8 ür§oRITrEs
, ı. ğİDoriti.8 ıt Rİ3k

. tstates rarely announce geıocidal. intention and deny,ııiniınize, or rationalize nass l<illings during and after tİıefact. ı{onetheıess rüe can anticipate, based on historicaland cooperative analysis, ııhich klnds of groups, in ııhichkinds of conflict situations, are rnost at ;isk of becoıtinovictins of extrene ştate repression in the future. ı|22E aasej
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upon this analysis and conpiled fron a database of
"ıninorities subject to differentiat treatnent in the 1ast
several decadesr ll a 1ist of |'ninorities at riskl' of severe
state repression, including genocide, has been drawn.
According to this Iist, the Kurds and the Greek orthodox in
Turkey confront a ııhigh like]-ihood of nore serious
victinization in the renaining years of the 2Oth century. ıı229

western Europe has also been concerned t ith the status
of non-Turkish national groups and religious minorities in
Turkey. rn a recent resolution taking note of such
violations, the EuroPean Parliarnent noted that lldeııocracy
cannot be solely inplanted in a country unless the latter
recognizes and enriches its history with its ethnic and
cultıİraI diversity. ıa0

ö{I
l$t

|üıııı:§

231 ,
,ız!,

2a,
,o'

Genocide, ı|Genocide8 and Politlcides since 1945:
Evidence and Anticipation, ı' at 4, No 13, Decenber ]-987,
Jerusalen. Hereinafter referred to as Internet on
Genocide.
Internet on Genocide, at 5.

European Parliaınent Reso].ution of 18 June 1987, cıause
1, Doc. A2-33/87.
1987 country Report, at 1038.
Law Number 2932, Article 3, as reprinted in The Review,
'|Human Rights in the tİorld,ll No. 38,/1987 , at 2,
Internationa1 connission of Jurists.
1987 country Report, at 1049 (eınphasis added).233 /

TURKEY - cOilTllUlxG vıOL^rlOaıs ,. .

In addition to being subj ect to violations of huhan
rights to the extent the general Turkish population suffers,
non-Turkish groups and religious ninorities are also
vulnerable to partİcuıar discriınination and persecution
because of their ııinority status. The Turkish 'ıconstitutionregards al1 citizens as Turks. ExcePt for the special
status granted to non-Muslin ninorities by the Inusanne
Treaty (1923) , Turkey does not legally ___recognize the
separate developııent of ethnic ninorities. ''öl Turkish law
strictly prohibits the use of ].anguages other than Turkish.
Law number 2832 declares: "The nother tongue of the Turkish
citizen is Turkish. It is forbidden ... to deve].op any form
of activity in nıhich a language other__ than Turkish is used
and disseninated as the nother tongue.ö'

As stated in the nost recent u.s. Department of state
report , llınembers of ıninorities , l,lusl iıns and non-ttusl iıns ,
face no lega1 linitations on political participe_Çion as lonq

. ""' However,
therein Iies the problen, for llit has been the policy of
Turkish governments for ırıany years to seek assiııilation of
individuals of non-Turkish ethnic backgrounds into the
ınainstream of Turkish society and culture, often to the
point of forcefully discouraging nanifestations of ethnic
difference. The size of these coınmunities has declined
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1987 country RePort, at 1050.
churches Coıınittee on üigrant workers in Europe (cc!.twE)
working. Party on christian t{inorities in Turkiy,l'Christian ğİnorities of Turkey,I Bİlıssels, at- 2 (June
1981). ttereinafter referred to as The church Report.
The church Report, at 2.
1987 country Report, at 1050.
state of Flux, at 8.

steadily over the years. Non-ğosıen ninority groups
continue to conplain about governnent poliJies anaprocedures regulating the operation of coDmunity schools,the purchase and sa].e of connunity reaı estate, theadninistration of church properties, and the activities ofparish counci].s. Government clains on property endowed tocharitable reli_gious organizations also continue to be a
na j or concern. ı|4

with respect to persecution against the variousChristian ninorities, the causes rıare deeply rooted inhistorical facts, ... are not specifically connİcted to anyof the Governnentş or Juntas rrho have been in power i;recent decennia. ''2l5 'ıThe present situation in rurXJy "to"İJbe assessed in its specific historical setting. Thedoınination anq oppression of Christian 1and other)populations under the ottonan Enpire culninated in th;massacres and genocides of the 1ate 19th and early 2othcenturies.... Whilst the genocide of the Arınenians ih ıgısis ınore frequently referred to,.| it nust be renenbered thatother national and religious ninorities were also subjectedto large scale ınassacres, including Greeks, Assyİians,
chaldeans, syrian orthodox, Arabs, Alevis and Kurds.2s

Aıthough,non-lıloslens routinely suffer various levels ofpersecution,"' the present situation regarding ninorities inTurkey should not be assessed solely in the context of a}toslen and non-üosıeın dichotony. As the following twosections focusing on the particularly severe persecution ofthe Kurds ( overuhelıningly lıtosleıı) and the Armenians(christian) ııill deınonstrate, the !ıore significant factor inthe case of those tuo ıninorities is their non-Turkishnational identity. As such, the persecution aims atdestroying their culture, language, and history
B. Tb. xurds ,',' .,

tlThe Kurdish ıninority in Turkey has long been denied ":'
any senblance of ethnic identity: The Kurdİsh language,culture, customs and history are not recognized by İtıe
Turkish..government which denies the very exİstence ot ttıeKurds.|.* The severe repression against the Kurds datesback to ]-923, the estabıishnent of Dodern Turkey byAttaturk. ''Since then the Turkish governnent has lpent

236 /
23/ /
'u'/

TÜSTAV 

TÜRKİ
YE S

OSYAL 
TARİ

H A
RAŞ

TIR
MA V

AKFI



TURKEY - cotlTı}ltjlllG vlo[^TIO{s ,..

cons iderable
Kurds . "239

energy to repress, displace or assiınilate its

In its 1986 Report, ADnesty International was concerned
about the many Kurds in Turkish prisons, some charged lrith
or convicted of violent offenses, others in detention on
account of non-vj_olent activities for the preservation of
their langn:age and culture, and for lheir right to be
recognized as a separate ethnic group.'"' ''Kurds nay be
found in every area of Turkish life and all levels of
society. But the Government reııains adamantly opposed to
any assertion of a Kurdish ethnic identity and has taken a
nuınber of steps to suppress it. ||241 The Ku}dish issue is so
sensitive in Turkey that until recently the subj ect was
totaıly suPpressed fron the press and even the use of the
ıford llKurd|l dreı, government repression (see supra, ı|Freedom
to Publish|l) .

Tn 1981, a forİner loernber of Parliarnent was tried and
sentenced to two years and three nonths at hard labor for an
assertion of his Kurdish identity in Parliament ııhile he ı.ras
a meııber of that Parliaııent. Another Kurd İras charged rrith
separatisın for having in his possession a 1911 map of the
Ottoınan Eınpire designating Eastern Anatolia as Artrıenia and
southeastern Anatolia as Kurdistan. The Turkish governınent
even atteınpts to extend its repressive policies to Kurds
living abroad - requesting that Gerınan officials not accept
kurdish naınes for children of Turkish citizens born in
Germany or refusing to issue 1e9a1 docuınents to Kurdish
refugees in canada ıfho state their nother tongue to be
Xurdİsh.242

In an obvious reference to the Kurdish ],anguage,
Articles 26 and 28 of the 1982 constitution bar publication
in '| langTuages that are prohibited by law.ll l'Publication of
books, nelrspapers, and any other rnaterials in Kurdish İs
forbidden, as are books or any other ınaterials in Turkish
dealing ııith Kurdish history, culture, or ethnic identity.
Use of the Kurdish ].anguage is not perınitted for any
official purposes, e.g., in the courts, nor is it allolred in
certain private situations such as receiving visitors in
prison. 'l2l3 Kurdish defendants ırho cannot spe;k Turkish are
forbidden to coınınunicate ııith their lawyers in their ovrn
langruage.2e The use of the Kurdish langruage is an offense

z4
state of F].ux at 114.
A!,{NESTY INTERNATIoNAL PUBLICATIoı{S,
INTERNATIoNAL REPoRT 1986, at 306.
referred to as the AI 1985 Report.
1987 country Report, at 1051.
state of Flux, at 115 - 118.
1987 country Report, at 1051.
1987 country Report, at 1042.
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even in certain private cj,rcunstances.245 Needless to state,
not even one single school exists in Turkey where the
Kurdish language is taught to the several nilllon Kurds ıüholive there, nor is there a single Kurdish language neı{spaper
or public broadcasting station.

Prisoners in Diyarbekir ııho insist on their Kurdishidentity by speaking Kurdish or slnging Kurdish songs sufferadditional illtreatnent. A Helsinki delegation visiting thearea was toıd of .lparents ııho visited children in prison butcould not speak to thetn because they kneıı no Turkish andwere not allowed to speak Kurdish. [The detegation lras]told of ııothers qazLng at their iınprisoned sons throughvisitor screens, tears streaning dorın their cheeks, forc6dto rernain mute. Lawyers toıd Ithe delegation1 of theinpossibility of defendİng a client ııho spoİe no rurkish -because they were not allorred to converse in Kurdish, they
had no rüay of finding out the barest faacts in the case,
ınaking their representation pure farce. ıı26

. Under the pretext of protecting vilıages in Kurdishinhabited areas fron terrorist activities, the Turkish
governrnent has created a corP of ''village g.ııards'| consisting
of. untrained peasants .şho are paid a sulstantial nonthlfstipend and provide4_with arms. Their nunber is estiııatedto be around 6,000.217 The viltage guards have been used by
the governnent as another repressive force in the region.2a8-

rn an attenpt to negate the fact that a portion of
Turkey is inhabited by Kurds, Turkish authoritiei recently
changed the names of at least 2,842 of 3,524 villages in thepredoıninantly Kurdish areas of southeastern Anatoİia.249 Inaddition, on several occasions, entire vil],ages in the
Kurdish areas of Turkey's border region ııith Trİn and lraq
have been depopulated under__the guise of security neasureJ
and moved to other regions.z5o Acclording to rurkis-h sources,after such evacuations, authorities often demolish housesand cut down fruit trees. when villagers protest suchactions and dernand to be allorıed to retuİn, they are toldthat they co$d not claiın any rights because they had ].eftvoluntarily."' when vilıagers refuse to leave their hoınes,

2L6 ,
,r/,
,o"/,
,o"'
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The New York Tiınes, ıirn Turkey, springtiıne Brings
Revival of Kurds' Insurgency,l' 17 uay 1987.
state of Fıux, at 125.
Neırsweek, 30 uarch 1982.
state of Fıux, at 135.
Teİcuman, lisecurlty and Pleasure Brought lİith The Neı,
Nanes, l| 25 ı,!ay 1986.
Tercuman, 11 February 1986, see aıso tılİ77iyet, 20
october 1984i Yeni Gundem, No. 41, 21 February 1986;
rercur&an , 3 tılay 1986.
2000'e Dognt, 14-21 !,iarch 1987, as translated and
rePrinted in state of Flux, at 145.
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authorities cut their water and electricity supply as we].l
as other serv_ices, teaving no other choice for the viJ.Iagers
but to move."' By February 1987, the _qovertırnent had a list
of 3,L92 villages to be evacuated.')5 These and other
violations raise serious questions about Turkey's conpliance
with accepled norDs of treatment of civilians during arıned
confl ict . 

'25a

The governınent denies these chargies and, instead,
claims that "the goal is to relocate people to better areas,
to Dove PeoPle from poor yillages to rrhere there are better
econoınic^ op'portuniti'e5 . ı'255 rn- ttıe case of sone vilJ.ages,
peasants have been told the ınove is for forestry reasons.
But ıocal leaders believe that |lthe real purpose rras to
assiınilate the Kurds - to end their separate cultural
existence. lı256

c. Th6 ır[6nl.ın9
l'In the official Turkish census rePort of 1960, the

national total of prinary Annenian speakers is given as
52,756.... I concentrated in Istanbul (37,280), uardin
(Io,232r, Kastamonu (L,2o4'), and sivas (565).] No other
turkish province numbered nore than 50o Annenİans - the
tota1 of the once flourishing Arnenian conmunity of Adana in
cilicia being only six! Even nore startling is the fact
that the district of van, the ancient heartland of Turkish
Armenia, nu!ıbered only tlro _lersons rrho dared to list their
mother tongue as Arnenian. ||')'

In l974, the u.s. ilstate Departnent sent a special
envoy to visit the Arrıenian Patriarch in Istanbul ....
Patriarch shnork handed the u.s. representative a three-page
document, sunnarizing the grievances of the Turkish
Arnıenians. This document lras subsequently supPressed by
orders fron llashington, Dr. Kissinger's office denYing that
any conplaints were voiced b! the Patriarch.'|"o The
suPpressed document contained grievances about restrictions
on the Arnenian connunity which continue to date - rea1
estate and financial restrictions, strict educational
restrict1,ons, and interference with the lnternal affairs of
coEmunity church organizations.259 nThese restrictions,

PAGE: 46

state of Flux, at 149.
o,JfuIrurİyet, February 1987i as translated and reprinted
in state of Flux, at 146.
1949 Geneva conventionğ, Protocoı Ir, Articıe 17.
state of Flux, at 147.
state of Flux, at 147.
rHE uINoRITY RIGHTS GRoUP REPoRT No. 32, THE ARMENIANS,
at 13 (1987). Hereinafter referred to as the uRG
Report.
The }tRG Report, at 14.
The ıiRG Report, at 20.
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besides being against the ıaı.r, İn Dost cases are alsoagainst elenentary hunan rights and conscience. ''2&

ı,leasures taken recently by Turkish authorities againstthe Arrnenian ninority are ııore subtle. The conınunily isdenied the_ ri_ght to teach the Arınenian 1an9aıa9e in itj oıınprivate sclools (rnter aJia, the Treaty of laujanne proviaesthat ninorities in Turkey may have thaİr chitdren tİught intheir own langu,99e26ı 1 - - autİorities alloıı only one 6r tııohours per week. zoz

Arnenian churches are closed by authorİties under thepretext of unsafe conditions ırhen the very sane authoritiesdeny !}" Jııecessary building pernits İo carry on therenovation.'O tlost of these bulldings in need 6f repairs
and. in danger of destruction are hiJtoric nonuments, soınedating back many centuries. one such exanple is the totalneglect of a 13th century church, the condi€ion of şhich hasgenerated outrage anong European tourists visiting thearea.'* Another exarİıple is the fate of the ].5o yea_'r oldhistoric church of Guesaria (Cesarea or Xayserif ııhich,after losing its historic relics under tne ouise oİrenovations, is used today as a sports facility.255 ııMany
foreign scholars and travellers hlve protested about thİneglect and destruction of Arnenian cultural ııonuııents inTurkey.. For exaınPle, the bloııing-up of the vank (ııonastic
comp].ex) of Khtsgonk, which dates froın the sixth centuryA.D.... The daınage is of such a kind that it cannot havİbeen the res_ult of an earthquake and Dust have been done byexplosives. i|26

_ ._ _Other conmunity properties, such as ceneteries, publicbuildings, schooIs and orphanages, are seleclivelyconfiscated by authorities under one pretext or another.2d

'o/

The ıfr,G Report, at 19. ,:

1987 country RePort, at 1048.
The Arnenian uirror-spectator, llPa+rİarch KaloustianDeplores confiscation of Estates iIı Turkey,ll 2 Nov.
1985.
4sb?rez Eng7ish Edition, llArDenian church Closed by
Turks, il 31 Dec. 1985, See a].so The Arnenian ı{irroİ-spectator, liTurkish Authorities close Dorrn Arnenianchurch,l. 26 oct. 1985.
The Arnenian Reporter, ilTotal Neglect, ı' 14 Feb. 1985.
}tarınara Daily Neırspaper, ilThe Arnenian church Tn
Guesaria, ı' 14 Jan. 1987.
The ııRG Report, at 14.
The Arnenian uirror-spectator, İTurks Plan ToConfiscate I.{ekhitarist Holdings in Istanbul, il 18 oct.1986, see also The Arııenian lııirror-spectator,||Patriarch Kaloustian DePlores confisiation of Estatesin Turkey, ıı 2 Nov. 1985i Asbarez Eng7ish Edition,lıTurkey, ll 11 oct . 19 8 5 .
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The Arnenian Patriarch is denied the right to conduct
religiouş__ services in historic churches of ancientArnenia.'6 The Patriarch has also coınplained about the factthat even though üosıens in Turkey have the right to train aphalanx of young clerg]men, the Arİnenians are denied that
iight.269

Arrnenian clergDnnen are arrested on trumped up charges.
In october 1980, Father Yergatian was arrested and
subsequently sentenced to fourteen years in prison (released
in 1985 after serving six years of his sentence) and fiveyears internal exile for aılegedly participating in anti-
Turkish a_c_livities including the alleged naning of his dogAttaturk.zrc Father xergatiİn ııas adoğted as a- Prisoner oİ
Conscience by Aüesty International . Another Arnenian
clergymen, Guzelian, rras sentenced to one year and four!ıonths iııprisonnent for atlegedly spreading anti-state
propaganda which _İ.4cluded the possession of the Bible in the
Turkish 1anguage. "'

In a more recent deveIopnent, Patriarch Kaloustian,
representing the Arrenian ninority of Turkey (non-retigious
ıninority organizations are not at atl pernitted to funation
in Turkey), durİng an official visit on 11 January 1987,
presented a list of grievances to Priıre ğinister ozal . Thegrievances included the fol].oıJing charges:

],) Anrıenian coınınunity ınenbers
donate real property holdings
institutions.

are not a1lolred to
to Annenian coınınunity

2) Real property
institutions since
governnent.

to ArDenian conımunity
gradually takön by the

3) The Arrnenian coınmunity is denied the right to
develop and build on real property it oııns.

4) Turkish authoritles
governing and affairs
institutions.

interfere in theof the Annenian
interna1

religious

269

270

/ I}ıe Arnenian Reporter, lllstanbuı Patriarch on Tour of
Turkish Interiorsi Barred from conducting church
Services, ll 19 sept. 1985.'/ TF.e Arnenian Reporter, ttIstanbul Patrlarch coınplains
About Restrİctions,|. 24 oct. 1985, see aıso The
Arnenian }tirror-spectator, ttPatriarch Kaloustian
DePlores Confiscation of Estates In Turkey, ır 2 ı][ov.
1985.

/ Ihe Arııenian l,lirror-spectator, trPatriarch call For
Priests' Release,n 18 sept. 1982.

/ Tl,ıe Arnenian Mirror-spectator, l|Arrnenian Protestant
sentenced In Turkey, İ 13 ı,tar. 1982 .
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5) A 5t suppleınentary tax (ilcontrol TaxııArnenian coınmunity properties in theofficially repea].ed in 198o is sti11collected by the governınent.

6) Despite the fact that other coıanunities weregranted the right to a one tine rent increase, theArnenian connunity r.ras denied the same privileğe onproperty oımed and rented at extrenely told andllridiculouslt rates.

PAGE i 49

) iınposed on
L97o's and

denanded and

Presents

cıause

9f issu+ re].ating to education, the foJ.loııingdiscussed:
a. The Arnenian identity of students ııhoseofficial papers are only naİked lrith the notationlıChristian|t is doubted, and they are not perınitİeato attend Arnenian coııınunity schoolj. Thegrievance also notes that, by express governnentdecision, only the religion is noted- and thenational ııinority status of Turkish citizens is no1onger noted on identity docuİnents.
b. Arnenian students are not allolred to traveloutside their inınediate neighborhood to attendcoıımunity schoo],. This rıas resulted in theinability of the coıtııunity to relieve overcrowd,ingof sone schooIs and to shift students to schoolğrrith srnaıler attendance.
c. Arnenian students in public schoo].s arerequired to attend nandatory Islanic religionclasses.
d. The Arııenian connunity İs denied the right torecruit and educate neıı clerics. The connunİty isalso denied the right to inport clerics İro,
abroad. 22

2T2/

'o/

Asbarez Enq7ish EditionI t.Patriarch KaloustianGrievances to ozaır.' 7 rebruary 1987.
European Parliarnent Resolution of 18 ğune 1987,6, Doc. A2-33/87.

7')
ırere

_ The grievances listed above represent only the tip ofthe problens faced by the Arnenian -ninority. hn" i"i.'p.i.Parliı-ent. , taking note of these and otheİ abuse., ;"İİİ=for f. ,r treatnent of the Armenian ninority ln nİrXev -İsregards their identity, language, religioıİ, curİurJ' anJschool systeıı, and nakes an enphatic plea fo; inproverenİ=in the case of ııonunents an-d f or 'the nainte-nance İ"aconseınıation of the Arnenian rellgious architecturİİheritage in Turkey. ı2zl
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xI . co§cı,Ir8Iox

Despite sone progress in the toleration of certain
rights, particularly freedon of politicaI figures andjournalists, huınan rights vio].ations in Turkey continue to
merit strong condennation by the international conmunity.

Torture and other cruel , inhuııan or degrading treatınent
or punishment continues to take place in Turkey on a routine
basis and on a massive scale. Prison conditions, often akin
to torture, are in need of radicaI change. Thousands reınain
in detention centers throughout Turkey under the nost cruel
conditions awaiting trial or the outcome of trials already
conducted. The Lıords of a panelist at a 1985 Human Rights
Day observance wel1 describe the mood of l,ntelıectuals in
Turkey: ııWe are losing our respectability throughout the
world, because despite our signature on the IUniversal
Declaration of Human Rights], we are not observing it... I
want to ring an s.o.s. aların. Hunan rights are being
constantly violated... when one thinks of hunan ri_ghts, one
thinks of torture. Torture is Turkey's reality.trz'4 since
those rıords were Pronounced in 1985, huıran rights conditions
have not iınproved substantially.

So long as Turkish governrnent apologists continue to
use the classic argument of expediency in favor of torture,
sufficient political. ııi1I to stop torture will never be
ınustered. 'ıEven if torture could be shown to be efficient
in soıne cases, it could siııply never be permissible. Fron
the point of vieıd of the individual, torture, for whatever
P.U.EE9§.9, ı is a calculated assault on human digniİy and for
that reason alone is to be gg!ğ€E!c.d__abE9!.u!ğLy. "'"

Those responsible for the political atınosphere alloııing
torture İnust be brought to justice - it is not sufficient
to bring only lorrer level officials to bear responsibility
for their actions. },ıartial laws and eııergency measures nıust
be reversed and the Constitution changed accordingly. An
independent judiciary ınust be established. True freedon of
expression and assenbıy with legal safeguards and ı/ithout
the fear of reprisal or subsequent persecution must be
established. The rights of non-Turkish national groups and
religious rıinorities, guaranteed by international 1aw, ııust
be restored before Turkey earns the right to be called a
democracy.

Turkey can no ıonger continue to deny and restrict the
groııing popular debate conducted at great risk about past
ind present violations of hunan rights in the country.
FurthLrnore, it is not sufficient to attract international

/ cunhuriyet, L4 Dec. 1985i as transıated and reported
in 1986 Helslnki Report, at 38.

,/ Torture In 8o's, at 7 (ernphasis added).
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attention elsewhere by pointing the finger to violations of
hunan rights. taking place in Bulgaria and, in the process,
hopİng the situation in Turkey ııill be forgotten. none haİto earn the right to speak about hunan rights.... Those lrhokeep siJ.ent about the traınpling of hunan rights in Turkey
have no. right to speak about the Turks in Bulgaria.... Waare living at a tiıne when the tranpling of huııan rights is
ınore severe than ever before in the history of the [Turkish]Republic. The traınpling of hunan iignts bas been
leğal i296. " 

276

. without greater international scrutiny, the huİnanrights situation in. Turkey is not 1ikely to inprovesubstantialıy. The international coııınunity, - includinğ theUnited states, the councit of Europe, -and the u-niteaNations, can and should use their consİderable influence toınotivate Turkey to take ınore than slmbolic steps to curb
huınan rights abuses, punish the violators, and ıindertake acredible conplaint procedure.

Finally, taking into consideration the number andreliability of the aJ.J.egations of consistent pattern ofgross violations of hunan rights and fundanental freedons inTurkey, HRA ca].ls upon the United Nations Coınııission onHunan Rights and its sub-coınmission on Prevention ofDiscrinıination and Protection of ttinorities to forııally takenote of the seriousness of the violations, to ınake lublicits .fi_ndings under the 1503 procedure, and to appoint aSpecial Rapporteur on Turkey to ınake further recomıİ6ndationas to hoıü the huınan rights situation Dight be iııproved.

**
***

Cunhuriyet, 14 Dec. 1985, as translated and reportedin 1986 Helsinki RePort, at 39.
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